
 

 
 

 

SUPPLEMENTAL MATERIAL 

WAS ADDED TO THE 

BOARD OF DIRECTORS 

September 16, 2021 

AGENDA PACKET 
 
 

Pertaining to the following Scheduled Items: 
 

 

9/16/2021 

 
ITEM NO. 10 A RESOLUTION APPROVING A LEASE WITH REPUBLIC SERVICES OF SALINAS TO PROVIDE SPACE FOR THE 

RELOCATION OF THE SUN STREET TRANSFER STATION RECYCLING AND HOUSEHOLD HAZARDOUS WASTE 

OPERATIONS 

- Revised Lease Agreement Redlined – Added 

- Final Lease Agreement - Added 
 

ITEM NO. 11 A RESOLUTION APPROVING A MASTER TRANSPORTATION SERVICES AGREEMENT WITH REPUBLIC SERVICES 

OF SALINAS TO PROVIDE TRANSFER SERVICES FOR MATERIALS DESTINED FOR PROCESSING OR DISPOSAL AT 

THE JOHNSON CANYON LANDFILL 

- Revised Master Transportation Services Agreement Redlined – Added 

- Final Master Transportation Services Agreement - Added 

- Power Point Presentation - Added 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The “Supplemental Materials” have been added to the end of its corresponding agenda item in the 

agenda packet.  
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A G E N D A  

Regular Meeting 

BOARD OF DIRECTORS 

September16, 2021 6:00 p.m. 
ZOOM Meeting ID No. 879 9410 2184 

Passcode: 242570 

Important Notice on Page 3 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

Board Directors Alternate Directors 
County: John M. Phillips County: Luis Alejo 

County: Chris Lopez, President Salinas: Orlando Osornio 

Salinas: Christie Cromeenes, Vice President Gonzales: Scott Funk 

Salinas: Kimbley Craig Soledad: Carla Strobridge 

Salinas: Anthony Rocha Greenfield: Robert White 

Gonzales: Elizabeth Silva King City: Darlene Acosta 

Soledad: Ben Jimenez, Jr. 

Greenfield: Andrew Tipton, Alt. Vice President 

King City: Robert S. Cullen 

TRANSLATION SERVICES AND OTHER MEETING ANNOUNCEMENTS 
Translation Services will be available by calling in to 1(425) 436-6345 Access Code: 444666 

GENERAL MANAGER/CAO COMMENTS 

DEPARTMENT MANAGER COMMENTS 

BOARD DIRECTOR COMMENTS  

PUBLIC COMMENT 
Receive public comment from audience on items which are not on the agenda. The public may comment on scheduled 
agenda items as the Board considers them. Speakers are limited to three minutes at the discretion of the Chair. 

PROCLAMATIONS 

A. A PROCLAMATION HONORING HEAVY EQUIPMENT OPERATOR JUAN VAZQUEZ UPON HIS RETIREMENT FROM THE

AUTHORITY

B. A PROCLAMATION HONORING HEAVY EQUIPMENT OPERATOR ROBERTO CORREA UPON HIS RETIREMENT FROM THE

AUTHORITY

CONSENT AGENDA: 
All matters listed under the Consent Agenda may be enacted by one motion unless a member of the Board, a citizen, or 

a staff member requests discussion or a separate vote. 

1. Minutes of the August 19, 2021 Meeting

2. July 2021 Claims and Financial Reports

3. Member and Interagency Activities Report for August 2021

4. A Resolution Approving the Grants and Capital Improvement Projects Budget for Fiscal

Year 2021-22

5. A.  A Resolution Approving Annual Expenditures in an Amount Over $50,000 with Full Steam

Staffing for Staffing Support Services for Fiscal Year 2021-22

B. A Resolution Approving Annual Expenditures in an Amount Over $50,000 with Ritchie’s

Trucking for Equipment Maintenance Services for Fiscal year 2021-22 
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C. A Resolution Approving Annual Expenditures in an Amount Over $50,000 with Valerio’s

Welding for Equipment Maintenance Services for Fiscal Year 2021-22 

D. A Resolution Approving Annual Expenditures in an Amount Over $50,000 with EC Tire for

Equipment Maintenance Services for Fiscal Year 2021-22 

E. A Resolution Approving Annual Expenditures in an Amount Over $50,000 with Rossi Tires for

Equipment Maintenance Services for Fiscal Year 2021-22 

PRESENTATION 

6. ANNUAL FRANCHISE HAULER PERFORMANCE REPORT

A. Receive Report from Elia Zavala, Contracts and Grants Analyst

B. Board Discussion

C. Public Comment

D. Recommended Action – None; informational only

7. EMPLOYEES OF THE YEAR RECOGNITIONS

A. Receive Report from Cesar Zuñiga, Assistant General Manager/Operation

B. Board Discussion

C. Public Comment

D. Recommended Action – None; informational only

CONSIDERATION 

8. DISCUSSION ON THE POTENTIAL FOR BOND REFINANCING

A. Receive Report from Ray Hendricks, Finance and Administration Manager

B. Board Discussion

C. Public Comment

D. Recommended Action – Provide Input and Direction

9. DISCUSSION ON FUTURE MEETING PROTOCOL

A. Receive Report from Patrick Mathews, General Manager/CAO

B. Board Discussion

C. Public Comment

D. Recommended Action – Provide Input and Direction

10. A RESOLUTION APPROVING A LEASE WITH REPUBLIC SERVICES OF SALINAS TO PROVIDE SPACE FOR THE

RELOCATION OF THE SUN STREET TRANSFER STATION RECYCLING AND HOUSEHOLD HAZARDOUS WASTE

OPERATIONS

A. Receive Report from Patrick Mathews, General Manager/CAO

B. Board Discussion

C. Public Comment

D. Recommended Action – Adopt the Resolution

11. A RESOLUTION APPROVING A MASTER TRANSPORTATION SERVICES AGREEMENT WITH REPUBLIC SERVICES OF

SALINAS TO PROVIDE TRANSFER SERVICES FOR MATERIALS DESTINED FOR PROCESSING OR DISPOSAL AT THE

JOHNSON CANYON LANDFILL

A. Receive Report from Patrick Mathews, General Manager/CAO

B. Board Discussion

C. Public Comment

D. Recommended Action – Adopt the Resolution

FUTURE AGENDA ITEMS 

12. AGENDA ITEMS – VIEW AHEAD SCHEDULE

CLOSED SESSION  
Receive public comment from audience before entering into closed session: 
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13. Pursuant to Government Code Section 54956.8 to confer with legal counsel and real property

negotiators General Manager/CAO Patrick Mathews, Asst. GM/Ops Manager Cesar Zuñiga,

Finance and Administration Manager Ray Hendricks, and General Counsel Roy C. Santos,

concerning the possible terms and conditions of acquisition, lease, exchange or sale of 1)

Salinas Valley Solid Waste Authority Property, APNs 003-051-086 and 003-051-087, located at

135-139 Sun Street, Salinas, CA: 2) Republic Services Property, APNs 261-051-005, 007, and 019,

located at 1120 Madison Lane, Salinas, CA.

14. Pursuant to Government Code Section 54957.6 to provide instruction to General

Manager/CAO Patrick Mathews, Asst. GM/Ops Manager Cesar Zuñiga, and General Counsel

Michelle E. Sassano, to negotiate salaries and benefits with SVSWA employees - management

and non-management.

RECONVENE 

ADJOURNMENT 

Important Notice 
Due to State, County and local orders and recommendations on protocols to contain the spread of COVID-

19, all of the Board members will be attending remotely from various locations.  Members of the public 

interested in observing the meeting may do so on our YouTube channel 

https://www.youtube.com/user/svswa831.  

To make a general public comment, or comment on a specific item on the agenda, you may do so by 

submitting your comment via email by 5 p.m. on Thursday, September 16, 2021 to the Clerk of the Board at 

comment@svswa.org.  Comments should be limited to 250 words or less.  Every effort will be made to read 

your comment into the record, but some comments may not be read due to time limitations. Comments 

received via e-mail after 5 p.m. will be made part of the record if received prior to the end of the meeting.  

To assist the Clerk in identifying the agenda item relating to your public comment please indicate in the 

Subject Line, the item number (i.e. Item No. 10). 

To make a general comment or to comment on a specific agenda item as it is being heard, you may do so 

by participating via ZOOM.  Join with computer audio at: 

https://us02web.zoom.us/j/87994102184?pwd=d3pwbXIyMVNUVWcxdWVaMXhtdW9YQT09. When you are 

ready to make a public comment, please click the Raise Hand icon or Participate by phone by dialing any 

of the numbers listed below and entering the meeting ID number and passcode:  

+1 669 900 9128 +1 253 215 8782 +1 346 248 7799

+1 301 715 8592 + 1 312 626 6799 + 1 646 558 8656

Enter Meeting ID: 879 9410 2184 # Passcode: 242570 

To Raise your Hand press *9 To Mute and Unmute yourself press *6 

Based on guidance from the California Department of Public Health and the California Governor’s Officer, 

in order to minimize the spread of the COVID 19 virus by maintaining appropriate social distancing with a 6-

foot distance between individuals and the limited space available there will be no observation room 

available for the public.  

This agenda was posted at the Administration Office of the Salinas Valley Solid Waste Authority, 128 Sun St., Ste 101, 
Salinas, on the Gonzales Council Chambers Bulletin Board, 117 Fourth Street, Gonzales, and the Authority’s Website on 
Saturday, September 11, 2021.  The Salinas Valley Solid Waste Authority Board will next meet in regular session on,
Thursday, October 21, 2021.  Staff reports for the Authority Board meetings are available for review at:  Salinas Valley 
Solid Waste Authority: 128 Sun Street, Ste. 101, Salinas, CA 93901, Phone 831-775-3000  Web Site:  
www.salinasvalleyrecycles.org.  In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in the meeting, please contact Erika J. Trujillo, Clerk of the Board at 831-775-3000.  Notification 48 hours prior 
to the meeting will enable the Authority to make reasonable arrangements to ensure accessibility to this meeting (28 CFR 
35.102-35.104 ADA Title II).  Spanish interpretation will be provided at the meeting.  Se proporcionará interpretación a 
Español.

https://www.youtube.com/user/svswa831
mailto:comment@svswa.org
https://us02web.zoom.us/j/87994102184?pwd=d3pwbXIyMVNUVWcxdWVaMXhtdW9YQT09
http://www.salinasvalleyrecycles.org/


Proclamation 
MMrr..   JJuuaann  VVaazzqquueezz  

Whereas,  one day in 1988, a gentleman named Juan Vazquez was hired by Salinas Disposal Service 
to work at the Crazy Horse Landfill; and, 

Whereas, Mr. Vazquez solid waste career began picking up litter and quickly was promoted to 
driving a compactor and scraper and unknowingly to Mr. Vazquez, Crazy Horse landfill would become 
his place of employment until it’s closure in 2009; and,   

Whereas, during his employment at the Crazy Horse landfill, Mr. Vazquez also occasionally assisted 
at the Lewis Road landfill and the Johnson Canyon landfill; and,  

Whereas, after the closure of the Crazy Horse Landfill Mr. Vazquez was transferred over to the 
Johnson Canyon Landfill, at the time being operated by Recology; and, 

Whereas, on December 22, 2014, the Salinas Valley Solid Waste Authority assumed the operations 
of the Johnson Canyon Landfill; and, 

Whereas, the Salinas Valley Solid Waste Authority takes pride in hiring the best of the best, and on 
December 22, 2014, Mr. Vazquez join the Authority team as a full time Heavy Equipment Operator; 
and, 

Whereas, Mr. Vazquez has wholeheartedly embraced the Authority’s Mission, Vision, and Values, 
shared his knowledge and experience to ensure day to day operations and projects were completed 
efficiently and in a timely manner and his contributions to the Authority include assisting in the 
training of other Heavy Equipment Operators leaving some of his knowledge and experience within the 
agency; and, 

Whereas, during his employment with the Authority Mr. Vazquez has been instrumental in the 
successful operation of the Johnson Canyon Landfill: and,  

Whereas, for all the aforementioned and much more, Mr. Vazquez’ friendliness, dedication, and 
professionalism, will be greatly missed by his collogues and staff.  

Now, Therefore, Be It Proclaimed, that the Salinas Valley Solid Waste Authority hereby recognizes 

MMrr..  JJuuaann  VVaazzqquueezz  for his exemplary contributions to the Authority’s Mission, Vision, and Values and 
wishes him well in all of his future endeavors. 

Dated this 16th day of September 2021 

R. Patrick Mathews, General Manager/CAO Christopher M. Lopez, Board President 

HONORING 



Proclamation 
MMrr..   RRoobbeerr tt   CCoorr rreeaa  

 

Whereas,  one day in 1998, a gentleman named Robert Correa was hired by Salinas Disposal Service to work 
at the Lewis Road Landfill, shortly after moving over to the Crazy Horse Landfill; and, 

Whereas, Mr. Correa’s solid waste career began driving a compactor and scraper and unknowingly to Mr. 
Correa, Crazy Horse Landfill would become his place of employment until it’s closure in 2009; and,   

Whereas, after the closure of the Crazy Horse Landfill Mr. Correa was transferred over to the Johnson 
Canyon Landfill, at the time being operated by Recology; and,  

Whereas, on December 22, 2014, the Salinas Valley Solid Waste Authority assumed the operations of the 
Johnson Canyon Landfill; and, 

Whereas, the Salinas Valley Solid Waste Authority takes pride in hiring the best of the best, and on 
December 22, 2014, Mr. Correa joined the Authority team as a full time Heavy Equipment Operator; and, 

Whereas, Mr. Correa has enthusiastically embraced the Authority’s Mission, Vision, and Values, shared his 
knowledge and experience to ensure day to day operations and special projects were completed efficiently and in 
a timely manner; and, 

Whereas, during his employment with the Authority Mr. Correa has been instrumental in significant projects 
such as the successful construction of the Organics pad expansion, setting grade to ensure drainage and fill 
operations, the groundwork of the installation of the de-packager, and the excavation of the Johnson Canyon 
Landfill Module VII which resulted in significant cost savings for the agency; and,  

Whereas, Mr. Correa’s other significant contributions to the Authority include assisting in the training of 
other Heavy Equipment Operators leaving some of his skills and experience within the agency and suggesting a 
road safety visibility program for walkers, joggers, and bikers along Johnson Canyon Road that the City of 
Gonzales has agreed to implement; and, 

Whereas, for all the aforementioned and much more, Mr. Correa’s dedication, professionalism, and 
friendliness, will be greatly missed by his collogues, and staff; and,  

Now, Therefore, Be It Proclaimed, that the Salinas Valley Solid Waste Authority hereby recognizes MMrr..  
RRoobbeerrtt  CCoorrrreeaa  for his exemplary contributions to the Authority’s Mission, Vision, and Values and wishes him 
well in all of his future endeavors. 

 
 
Dated this 16th day of September 2021 
 
 
 
         
R. Patrick Mathews, General Manager/CAO   Christopher M. Lopez, Board President 

HONORING 
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MINUTES OF 

THE SALINAS VALLEY SOLID WASTE AUTHORITY 

BOARD MEETING 

AUGUST 19, 2021 
(Board of Directors and staff attended remotely from various locations) 

CALL TO ORDER 
President Lopez called the meeting to order at 6:01 p.m. 

ROLL CALL 
The following Board Directors were present (via Teleconference): 

County of Monterey John M. Phillips (logged in at 6:18 pm) 

County of Monterey Chris Lopez, President 

City of Salinas Christie Cromeenes, Vice President 

City of Salinas Kimbley Craig 

City of Salinas Anthony Rocha 

City of Gonzales Elizabeth Silva (logged in at 6:04 pm) 

City of Soledad Ben Jimenez, Jr. 

City of Greenfield Andrew Tipton, Alt. Vice President  

City of King Robert Cullen 

Staff Member Present (Via Teleconference): 

Patrick Mathews, General Manager/CAO 

Cesar Zuñiga, Asst. GM/Operations Manager 

Ray Hendricks, Finance and Administration  

 Manager 

Mandy Brooks, Resource Recovery Manager 

Brian Kennedy, Engineering and 

 Environmental Compliance Manager 

Roy C. Santos, General Counsel  

Rosie Ramirez, Administration Assistant 

Erika J. Trujillo, Clerk of the Board 

MEETING ANNOUNCEMENTS 
(6:04) President Lopez made the following announcements: 

• To make general public comment or comments on a specific agenda item member

participating via ZOOM members from the public must click the raise hand button and

for members participating via telephone must press *9 to raise hand and *6 to

mute/unmute.

• Spanish translation services were available by calling in to 1(425) 436-6345 and using

Access Code: 444666.

GENERAL MANAGER COMMENTS 

(6:08) General Manager/CAO Mathews made to following comments and announcements. 

• Will be discussing at a later meeting the restarting of the Strategic Planning Sessions for

the Board of Directors.

• The cancelation of the annual employee communication meeting due to COVID

circumstances. He indicated the agency will be organizing two small outdoor lunch

events.

DEPARTMENT MANAGER COMMENTS 

(6:08) Asst. General Manger/Operations Manager Zuñiga reported on the State Fund letter 

received indicating the Authority safety program experience modification (ex-mod) is 69%. 

BOARD DIRECTORS COMMENTS 
(6:14) Director Cullen commented on the cleanup of the trail and riverbed at the San Lorenzo 

Park organized by the King City Rotary Club with help from the High School Group Interact and 

King City in Bloom.  He thanked everyone involved including the Authority for the supplies 

ITEM NO. 1 

Agenda Item 

General Manager/CAO 

S. Chaffin by E.T.

General Counsel Approval 
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provided and Waste Management for the dumpster provided.  He commented on his support 

for restarting the Strategic Planning sessions. Director Cullen commended Authority staff for the 

ex-mod percentage.  

PUBLIC COMMENT 
(6:06) None  

CONSENT AGENDA (6:09) 

1. Minutes of the June 17, 2021 Regular Meeting 

2. May 2021 Claims and Financial Reports 

3. June 2021 Claims and Financial Reports 

4. June 2021Quarterly Investment Report 

5. Member and Interagency Activities Report for May 2021 

6. Tonnage and Diversion Report for the Quarter Ended June 30, 2021 

7. Resolution No. 2021-27 Approving Supplemental Appropriation of $21,552 for CalRecycle’s 

Beverage Container Recycling City/County Payment Program 2020-21 

8. Resolution No. 2021-28 Approving Change Order No. 4 to the Agreement with Geo-Logic 

Associates in the Amount of $216, 828 for Landfill Engineering Services for Johnson Canyon 

Landfill 

9. Resolution No. 2021-29 Approving Change Order No. 2 to the Agreement with Geo-Logic 

Associates in the Amount of $115,151 for Landfill Groundwater Monitoring and Reporting 

Services for the Johnson Canyon Landfill  

10. Resolution No. 2021-30 Approving Change Order No. 1 for Three Emergency Backup 

Generators to Quinn Power Systems for an Amount of $24,837.99 

11. Resolution No. 2021-31 Approving Amendment No. 2 Authorizing A One-Year Extension to the 

Service Agreement with SC Fuels for Purchase and Delivery of Fuel to SVSWA Facilities 

Public Comment: None 

Motion: Director Craig made a motion to approve the consent agenda as 

presented.  Vice President Cromeenes seconded the motion. 

Votes: Motion carried  8,0  

Ayes: Craig, Cromeenes, Cullen, Jimenez, Lopez, Rocha, Silva, Tipton 

Noes: None 

Abstain: None 

Absent: Phillips 

PRESENTATION 

12. ANNUAL TONNAGE & OPERATIONS REPORT FOR FY 2020-21 

(6:17) Asst. General Manager/Operations Manager Zuñiga provided a report on tonnage history, 

current tonnage amounts, and diverted material amounts.  Mr. Zuñiga also provided a detailed 

comparison report for each facility year over year since fiscal year 2015-16 of the trips and 

tonnage increases, the current staffing levels, the dates of the established staffing level for each 

facility and the trip count increases since the establishment of the staffing levels. The report 

demonstrated the trending increase for fiscal year 2019-20 in tonnage and trip count at all of the 

facilities. He indicated he would be returning in January 2022 to request a revision of the staffing 

levels to establish levels according to the trips and tonnage levels.  Mr. Zuñiga explained the 

Organics material processed and diverted over the past fiscal year. He stated that the Organics 

processing contract term is ending June 2022 and a Request for Proposals will be released by the 
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Authority to obtain competitive bids as this program is the largest diversion program the Authority 

has and has not been competitively bid for over 10 years.  

Board Discussion:  The Board discussed the report.  

Public Comment: None 

Motion:  None; Information Only 

CONSIDERATION 

13. DISCUSSION ON THE CONSTRUCTION OF AN OUTDOOR EDUCATION CENTER AT JOHNSON CANYON 

LANDFILL 
(6:38) Resource Recovery Manager Brooks outlined the proposed development and 

construction of an outdoor education center at Johnson Canyon Landfill.  The center would 

allow the agency to continue in person, hands on educational programs focused on the 

protection and preservation of the environment, organics recycling, edible food recovery, 

composting workshops, expand facility tours, and much more.  The approximately 2,000 square 

foot education center is being proposed on the northeast side of the landfill.  The designed 

concept plans, a sample image, and a range of cost were reviewed in detailed.   

Board Discussion:  The Board discussed the presentation expressing concerns with the wide 

range of the cost.   

Public Comment: None 

Motion: By consensus the Board directed staff to release a Request for Bids to obtain 

a better understanding of the full project cost and report back to the Board. 

 

14. APPOINTMENT OF BOARD REPRESENTATIVE TO THE SALINAS VALLEY RECYCLES ADVISORY COMMITTEE 
(6:52) General Manager/CAO Mathews informed the Board of the Advisory Committee bylaws 

determining that the Chairperson of the Committee would be the Board President or his 

appointee.  He indicated that due to scheduling conflicts President Lopez is unable to attend 

the scheduled meeting approved by the Committee that are held every fourth Thursday of the 

month from 3:00 pm to 5:00 pm. 

Board Discussion:  The Board discussed the report.  Vice President Cromeenes volunteered to 

be Chariperson to the Advisory Committee. 

Public Comment: None 

Motion:  By Consensus Vice President Cromeenes was appointed to the Committee.  

 

15. RESOLUTION NO. 2021-32 APPROVING A NON-BINDING LETTER OF INTENT WITH REPUBLIC SERVICES OF 

SALINAS DEFINING THE TERMS FOR NEGOTIATING VARIOUS AGREEMENT NECESSARY TO RELOCATE AND 

CONSOLIDATE THE SUN STREET TRANSFER STATION OPERATIONS TO THE MADISON LANE TRANSFER STATION 
(6:55) General Manager/CAO Mathews detailed the final draft of the non-binding letter of intent 

between the Authority and Republic Services that was included in the agenda packet.  The 

letter is the structural framework for the various agreements and operational consideration for 

the relocation of the Sun Street Transfer Station to the Madison Lane Transfer Station.  He 

detailed the lease options being considered, public services options, permitting and 

environmental reviews, future steps needed and tentative schedule.   

Board Discussion:  The Board discussed the presentation. 

Public Comment: None 

Motion: Director Rocha made a motion to adopt Resolution No. 2021-32.  Director 

Craig seconded the motion. 

Votes: Motion carried  9,0  
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Ayes: Craig, Cromeenes, Cullen, Jimenez, Lopez, Phillips, Rocha, Silva, Tipton 

Noes: None 

Abstain: None 

Absent: None 

 

16. RESOLUTION NO. 2021-33 APPROVING A MEMORANDUM OF UNDERSTANDING (MOU) WITH THE CITY OF 

SALINAS DEFINING THE TERMS FOR RELOCATION OF THE SUN STREET TRANSFER STATION RESCINDING THE 

CITY’S DECEMBER 2018 NOTICE OF INTENT TO WITHDRAW FROM THE AUTHORITY AND ACTIONS TO 

EQUALIZE ORGANICS PROCESSING FEES FOR ALL MEMBER AGENCIES  
(7:06) General Manager/CAO Mathews explained the final draft of the Memorandum of 

Understanding (MOU) between the Authority, and the City of Salinas that reflects the 

collaboration amongst the two organization.  The MOU allows for the resolution of several 

important community issues including the move forward with the relocation of the Sun Street 

Transfer Station, the rescinding of the Notice of Intent to Withdraw presented by the City of 

Salinas to the Authority in December of 2018, and the equalization of the Organics Processing 

rates.  

Board Comment: The Board discussed the report commending the Authority and City of 

Salinas staff for their work and collaboration in finalizing the MOU.  

Public Comment: None 

Motion: Director Rocha made a motion to adopt Resolution No. 2021-32.  Director 

Craig seconded the motion. 

Votes: Motion carried  9,0  

Ayes: Craig, Cromeenes, Cullen, Jimenez, Lopez, Phillips, Rocha, Silva, Tipton 

Noes: None 

Abstain: None 

Absent: None   

FUTURE AGENDA ITEMS  

17. AGENDA ITEMS – VIEW AHEAD SCHEDULE 
(7:18) The Board reviewed the future agenda items.   

CLOSED SESSION 

(7:19) President Lopez invited the Public Comment related to closed session item nos. 18 and 19.  

18. Pursuant to Government Code Section 54956.9 (b) to confer with legal counsel 

regarding one (1) involving anticipated exposure to litigation.  

19. Pursuant to Government Code Section 54956.8 to confer with legal counsel and real 

property negotiators General Manager/CAO Patrick Mathews, Asst. GM/Ops Manager 

Cesar Zuñiga, Finance and Administration Manager Ray Hendricks, and General Counsel 

Roy C. Santos, concerning the possible terms and conditions of acquisition, lease, 

exchange or sale of 1) Salinas Valley Solid Waste Authority Property, APNs 003-051-086 and 

003-051-087, located at 135-139 Sun Street, Salinas, CA: 2) Republic Services Property, APNs 

261-051-005, 007, and 019, located at 1120 Madison Lane, Salinas, California 

PUBLIC COMMENT 

None 

ADJOURNED 

(7:20) President Lopez adjourned the meeting into closed session to discuss item nos. 18 and 19. 
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RECONVENE 

(8:34) President Lopez reconvened the meeting to open session. Legal Counsel Santos indicated 

there were no reportable actions taken in closed session. 

ADJOURNED  

(7:20) President Lopez adjourned the meeting. 

APPROVED: 

Christopher M. Lopez, President 

Attest: 

Erika J. Trujillo, Clerk of the Board 
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Report to the Board of Directors 

ITEM NO. 2 

Finance and Administration 

Manager/Controller/Treasurer

Date: September 16, 2021 

From: C. Ray Hendricks, Finance and Administration

Manager

Title: July 2021 Claims and Financial Reports 

General Manager/CAO

N/A 
Authority General Counsel 

RECOMMENDATIONS 

The Executive Committee recommends acceptance of the July 2021 Claims and Financial 

Reports. 

DISCUSSION & ANALYSIS 

Please refer to the attached financial reports and checks issued report for the month of 

July for a summary of the Authority’s financial position as of July 31, 2021.  The following are 

highlights of the Authority’s financial activity for the month of July. 

Results of Operations (Consolidated Statement of Revenues and Expenditures) 

For the month of July 2021, operating revenues exceeded expenditures by $745,272. 

Revenues (Consolidated Statement of Revenues and Expenditures) 

Solid Waste revenues for July were $227,854 or 18.1% over budgeted amounts.  Diverted 

Material revenues for July were $2,900 or 1.1% under budgeted amounts.  July total 

revenue was 213,527 or 10.8% over budgeted amounts. 

Operating Expenditures (Consolidated Statement of Revenues and Expenditures) 

As of July 31, 2021 (8.3% of the fiscal year), year-to-date operating expenditures totaled 

$1,437,733.  This is 7.0% of the operating budget of $20,525,000. 

Capital Project Expenditures (Consolidated Grant and CIP Expenditures Report) 

For the month of July 2021, capital project expenditures totaled $328,316.  $177,884 was for 

the JR Postclosure Maintenance. $85,967 was for the CH Postclosure Maintenance.  

$50,986 was for the LR Postclosure Maintenance. $11,111 was for the JC Module 

Engineering and Construction.  The report only shows budgets for CIPs approved as part of 

the FY 2021-22 operating budget.  Carryover CIP Budgets are approved separately and 

included in the current agenda. 

 July Budget  July Actual  Over/(Under) 

Tipping Fees - Solid Waste 1,262,252        1,490,106        227,854 

Tipping Fees - Diverted Materials 269,964 267,064 (2,900) 

Total Revenue 1,969,477        2,183,004        213,527 
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Claims Checks Issued Report 

The Authority’s Checks Issued Report for the month of July 2021 is attached for review and 

acceptance.  July disbursements total $2,238,269.69 of which $737,571.88 was paid from 

the payroll checking account for payroll and payroll related benefits. 

 

Following is a list of vendors paid more than $50,000 during the month of July 2021. 
Vendor Services Amount 

Aon Risk Services FY 2021-22 Insurance Premiums $747,619.67 

Vision Recycling June Greenwaste & C&D Processing $132,947.48 

Mo. Co. Health Department FY 2021-22 Health Department Permits $64,429.00 

Ca. Dept. of Tax and Fee Adm. April – June BOE Fees $63,707.00 

 

Cash Balances 

The Authority’s cash position decreased $464,064.83 during July to $33,014,173.00. Most of 

the cash balance is restricted, held in trust, committed, or assigned as shown below. 

 

 
 

ATTACHMENTS 

1. July 2021 Consolidated Statement of Revenues and Expenditures  

2. July 2021 Consolidated Grant and CIP Expenditures Report 

3. July 2021 Checks Issued Report 

Restricted by Legal Agreements:

Johnson Canyon Closure Fund 4,906,261.73   

State & Federal Grants 2,163.29          

BNY - Bond 2014A Payment 2,104,062.50   

BNY - Bond 2014B Payment 413,016.81      

Funds Held in Trust:

Central Coast Media Recycling Coalition 57,395.13        

Employee Unreimbursed Medical Claims 11,929.62        

Committed by Board Policy:

AB939 Serv ices (58,066.46)       

Undesignated Reserves 2,709,677.96   

Designated for Capital Projects Reserve 4,959,528.33   

Designated for Env ironmental Impairment Reserve 1,851,462.97   

Designated for Operating Reserve 2,870,580.00   

Expansion Fund (South Valley Revenues) 8,678,735.32   

Assigned for Post Closure and Capital Improvements

Crazy Horse Post Closure 1,119,952.75   

Lewis Road Post Closure 341,145.31      

Jolon Road Post Closure 198,900.98      

Johnson Canyon Post Closure 1,879,024.24   

Capital Improvement Projects 6,224,727.73   

Available for Operations: (5,256,325.21)  

Total 33,014,173.00 
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Revenue Summary

14,385,000Tipping Fees - Solid Waste 1,490,106 1,490,106 010.4 % 12,894,894 12,894,894

1,486,800Tipping Fees - Surcharge 124,349 124,349 08.4 % 1,362,451 1,362,451

3,188,250Tipping Fees - Diverted Materials 267,064 267,064 08.4 % 2,921,186 2,921,186

3,460,000AB939 Service Fee 288,334 288,334 08.3 % 3,171,666 3,171,666

131,800Charges for Services 12,744 12,744 09.7 % 119,056 119,056

180,000Sales of Materials 407 407 00.2 % 179,593 179,593

290,000Gas Royalties 0 0 00.0 % 290,000 290,000

150,000Investment Earnings 0 0 00.0 % 150,000 150,000

09.4 %Total Revenue 2,183,00523,271,850 2,183,005 21,088,845 21,088,845

Expense Summary

498,700Executive Administration 45,161 45,161 4289.1 % 453,539 453,111

450,300Administrative Support 49,626 49,626 97,61511.0 % 400,674 303,059

264,600Human Resources Administration 18,550 18,550 4607.0 % 246,050 245,590

197,900Clerk of the Board 13,075 13,075 6526.6 % 184,825 184,172

842,000Finance Administration 93,554 93,554 7,66011.1 % 748,446 740,786

590,100Operations Administration 59,440 59,440 26410.1 % 530,660 530,397

1,136,100Resource Recovery 92,986 92,986 2638.2 % 1,043,114 1,042,852

75,600Marketing 3,338 3,338 04.4 % 72,262 72,262

275,300Public Education 22,294 22,294 1,0008.1 % 253,006 252,006

787,800Household Hazardous Waste 40,420 40,420 1,1515.1 % 747,381 746,230

466,900C & D Diversion 4,570 4,570 01.0 % 462,330 462,330

1,986,000Organics Diversion 26,802 26,802 6,0701.3 % 1,959,198 1,953,129

30,000Diversion Services 0 0 00.0 % 30,000 30,000

682,500JR Transfer Station 69,146 69,146 2,69310.1 % 613,354 610,661

182,300JR Recycling Operations 11,269 11,269 286.2 % 171,031 171,003
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1,124,000SS Disposal Operations 182,150 182,150 20,68016.2 % 941,850 921,170

1,385,700SS Transfer Operations 107,394 107,394 10,4007.8 % 1,278,306 1,267,906

716,700SS Recycling Operations 54,724 54,724 1,0027.6 % 661,976 660,974

3,177,500JC Landfill Operations 369,406 369,406 250,82711.6 % 2,808,094 2,557,267

479,800JC Recycling Operations 28,801 28,801 3356.0 % 450,999 450,664

473,300Johnson Canyon ECS 754 754 00.2 % 472,546 472,546

181,900Sun Street ECS 1,579 1,579 00.9 % 180,321 180,321

1,279,000Debt Service - Interest 0 0 00.0 % 1,279,000 1,279,000

1,855,000Debt Service - Principal 0 0 00.0 % 1,855,000 1,855,000

336,000Closure/Post Closure Set-Aside 34,593 34,593 010.3 % 301,407 301,407

1,050,000Cell Construction Set-Aside 108,102 108,102 010.3 % 941,898 941,898

401,5277.0 %Total Expense 1,437,73320,525,000 1,437,733 19,087,267 18,685,740

2,746,850 745,272Revenue Over/(Under) Expenses 745,272 27.1 % 2,001,578 (401,527) 2,403,105
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Fund 131 - Crazy Horse Post-Closure Fund

0CH Corrective Action Program 0 0 00.0 % 0 0131 9316

0CH LFG System Improvements 0 0 00.0 % 0 0131 9319

560,000CH Postclosure Maintenance 85,967 85,967 4,43515.4 % 474,033 469,598131 9321

4,43515.4 %Total Fund 131 - Crazy Horse Post-Closure Fund 85,967560,000 85,967 474,033 469,598

Fund 141 - Lewis Road Post-Closure Fund

15,000LR LFG Well Replacement 0 0 00.0 % 15,000 15,000141 9402

235,000LR Postclosure Maintenance 50,986 50,986 2,00021.7 % 184,014 182,014141 9403

2,00020.4 %Total Fund 141 - Lewis Road Post-Closure Fund 50,986250,000 50,986 199,014 197,014

Fund 161 - Jolon Road Post-Closure Fund

260,000JR Postclosure Maintenance 177,884 177,884 068.4 % 82,116 82,116161 9604

068.4 %Total Fund 161 - Jolon Road Post-Closure Fund 177,884260,000 177,884 82,116 82,116

Fund 180 - Expansion Fund

0Long Range Facility Needs EIR 0 0 00.0 % 0 0180 9804

0Long Range Financial Model 0 0 00.0 % 0 0180 9806

0GOE Autoclave Final Project 0 0 00.0 % 0 0180 9807

00.0 %Total Fund 180 - Expansion Fund 00 0 0 0

Fund 211 - Grants

0Organics Program 2016-17 0 0 00.0 % 0 0211 9214

0Tire Amnesty 2019-20 0 0 00.0 % 0 0211 9220

0COVID-19 Support Fund 0 0 00.0 % 0 0211 9221

0Cal Recycle - CCPP 550 550 00.0 % (550) (550)211 9247

0Cal Recycle - 2018-19 CCPP 0 0 00.0 % 0 0211 9256

0Cal Recycle - 2019-20 CCPP 0 0 00.0 % 0 0211 9257
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21,552Cal Recycle - 2020-21 CCPP 0 0 00.0 % 21,552 21,552211 9258

02.6 %Total Fund 211 - Grants 55021,552 550 21,002 21,002

Fund 216 - Reimbursement Fund

0Autoclave Demonstration Unit 0 0 00.0 % 0 0216 9802

0Long Range Facility Needs EIR 0 0 00.0 % 0 0216 9804

00.0 %Total Fund 216 - Reimbursement Fund 00 0 0 0

Fund 800 - Capital Improvement Projects Fund

0Organics System Expansion Study 0 0 00.0 % 0 0800 9104

25,000Concrete Grinding 0 0 00.0 % 25,000 25,000800 9105

0Scale House Software Upgrade 0 0 00.0 % 0 0800 9107

0Emergency Generators 0 0 00.0 % 0 0800 9108

250,000Organics Program 2016-17 0 0 00.0 % 250,000 250,000800 9214

0Community-Based Social Marketing Services 0 0 00.0 % 0 0800 9222

100,000JC LFG System Improvements 0 0 00.0 % 100,000 100,000800 9501

50,000JC Litter Control Barrier 1,819 1,819 03.6 % 48,181 48,181800 9506

0JC Corrective Action 0 0 00.0 % 0 0800 9507

0JC Groundwater Well 0 0 00.0 % 0 0800 9509

800,000JC Equipment Replacement 0 0 00.0 % 800,000 800,000800 9526

0JC Module Engineering and Construction 11,111 11,111 2,5700.0 % (11,111) (13,681)800 9527

100,000JC Roadway Improvements 0 0 00.0 % 100,000 100,000800 9528

25,000JR Transfer Station Improvements 0 0 00.0 % 25,000 25,000800 9601

120,000JR Equipment Purchase 0 0 00.0 % 120,000 120,000800 9602

0JR Well Replacement 0 0 00.0 % 0 0800 9603

200,000SSTS Equipment Replacement 0 0 00.0 % 200,000 200,000800 9701

0SSTS Improvements 0 0 00.0 % 0 0800 9703

2,5700.8 %Total Fund 800 - Capital Improvement Projects Fund 12,9301,670,000 12,930 1,657,070 1,654,501

9,00511.9 %Total CIP Expenditures 328,3162,761,552 328,316 2,433,236 2,424,231



Check # Name Check Date Amount Check Total

27313 COMCAST 7/1/2021
Monthly Internet Service 332.09              

332.09              
27314 DEPARTMENT OF MOTOR VEHICLES 7/1/2021

JR Vehicle Registration 10.00                
10.00                

27315 FIRST ALARM 7/1/2021
All Sites Alarm Services 1,808.70           

1,808.70           
27316 HRN PERFORMANCE SOLUTIONS 7/1/2021

HR Performance Software Annual Renewal 1,380.00           
1,380.00           

27317 MONTEREY COUNTY HEALTH DEPARTMENT 7/1/2021
Annual County Permits 64,429.00         

64,429.00         
27318 **Void** 7/1/2021

-                   
-                   

27319 NEXIS PARTNERS, LLC 7/1/2021
Monthly Adm. Building Rent 9,212.00           

9,212.00           
27320 US COMPOSTING COUNCIL 7/1/2021

USCC Annual Memberships 860.00              
860.00              

27321 AMERICAN SUPPLY CO. 7/7/2021
JC Safety Supplies 2,096.82           

2,096.82           
27322 AON RISK INSURANCE SERVICES WEST, INC . 7/7/2021

Auto Insurance 3,393.00           
3,393.00           

27323 BRYAN EQUIPMENT 7/7/2021
JC Facility Maintenance 8.61                  

8.61                  
27324 CALIFORNIA HIGHWAY ADOPTION CO. 7/7/2021

RR Litter Abatement 550.00              
550.00              

27325 CESAR ZUÑIGA 7/7/2021
SS & JC Vehicle & Equipment Maintenance Reimbursement 500.00              

500.00              
27326 COMMERCIAL TRUCK COMPANY 7/7/2021

JC Vehicle Maintenance 1,545.35           
1,545.35           

27327 DON CHAPIN INC 7/7/2021
CH Facility Maintenance 7,553.29           

7,553.29           
27328 EDUARDO ARROYO 7/7/2021

All Sites Facility Maintenance 9,900.00           
9,900.00           

27329 ERNEST KIM LEONARDICH 7/7/2021
CH Maintenance Supplies 2,269.00           

2,269.00           
27330 FRESNO OXYGEN 7/7/2021

SS & JC Facility Maintenance 12,583.70         
12,583.70         

Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

Page 1 of 11



Check # Name Check Date Amount Check Total

Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

27331 FULL STEAM STAFFING LLC 7/7/2021
SS & JC Contract Labor 5,000.36           

5,000.36           
27332 GLOBAL EQUIPMENT COMPANY INC. 7/7/2021

SS Facility Maintenance 1,000.60           
1,000.60           

27333 GREEN RUBBER - KENNEDY AG, LP 7/7/2021
CH Facility Maintenance 444.12              

444.12              
27334 JT HOSE & FITTINGS 7/7/2021

SS Equipment Maintenance 628.46              
628.46              

27335 MISSION LINEN SUPPLY 7/7/2021
JR Uniforms 49.85                

49.85                
27336 OFFICE DEPOT 7/7/2021

Adm Office Supplies 580.06              
580.06              

27337 PINNACLE MEDICAL GROUP, Inc. A Professional Corporation 7/7/2021
Pre-employment Physical 150.00              

150.00              
27338 QUINN COMPANY 7/7/2021

Equipment Parts Return (193.83)            
JC & JR Equipment Maintenance 2,073.29           
JR Equipment Maintenance 200.32              

2,079.78           
27339 RODOLFO RAMIREZ AYALA 7/7/2021

SS & JR Vehicle Maintenance 2,340.00           
2,340.00           

27340 ROSSI BROS TIRE & AUTO SERVICE 7/7/2021
SS Vehicle Maintenance Supplies 21,418.84         

21,418.84         
27341 SCALES UNLIMITED 7/7/2021

JC & JR Scale Maintenance 3,314.00           
3,314.00           

27342 SCS FIELD SERVICES 7/7/2021
All Sites Routine Engineering Services 26,122.50         

26,122.50         
27343 SOUTHERN COUNTIES LUBRICANTS LLC 7/7/2021

JC Biodiesel 16,426.33         
16,426.33         

27344 STERICYCLE, INC 7/7/2021
Adm Shredding Services 98.53                

98.53                
27345 THE PAPE' GROUP INC. 7/7/2021

2018 Superior Broom DT74J - Side Cast Sweeper 47,948.75         
47,948.75         

27346 VALERIO VARELA JR 7/7/2021
SS & JC Vehicle & Equipment Maintenance 1,150.00           

1,150.00           
27347 WEST COAST RUBBER RECYCLING, INC 7/7/2021

Tire Amnesty Recycling 3,600.00           
3,600.00           
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Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

27348 CALIFORNIANS AGAINST WASTE FOUNDATION 7/7/2021
RR Annual Sponsorships 1,500.00           

1,500.00           
27349 GRAINGER 7/7/2021

JC Org & HHW Facility Supplies 14.71                
14.71                

27350 ONHOLD EXPERIENCE 7/7/2021
Adm Telephone Hold Service 207.00              

207.00              
27351 OPENGOV, INC 7/7/2021

Transparency Website Renewal 1,788.00           
1,788.00           

27352 TELCO BUSINESS SOLUTIONS 7/7/2021
Monthly Network Support 245.35              

245.35              
27353 US BANK CORPORATE PAYMENT SYSTEM 7/7/2021

Amazon: Credit Memo (14.26)              
Discount Mugs : Employee Recognition Supplies 158.58              
Amazon : BD Meeting Supplies 53.53                
Experian : Credit Reports 49.95                
Smart & Final : Admin Office Supplies 67.92                
Amazon : RR Office Supplies 462.51              
Amazon : SS Ops Facility Maintenance 157.27              
Experian: Credit Report 49.95                
Intermedia : Monthly Exchange Server Hosting 402.67              
Enterprise: SS Ops Vehicle Fee 4,094.00           
Susi's Flowers : RR Department Supplies 94.83                
Smart & Final : JC Department Supplies 119.26              
Chevron : JC Department Supplies 10.97                
AT&T : JC Ops Internet 70.00                
Amazon : JC Facility Maintenance 290.88              
Amazon : RR Office Supplies 70.48                
Amazon : JC Department Supplies 136.55              
Amazon : RR Department Supplies 521.27              
Etsy : RR Office Supplies 52.22                
Occupational Safety : HHW Hazwoper Training 245.00              
Occupational Safety : HHW Hazwoper Training 245.00              
Amazon : Safety Giveaways 584.32              
Amazon : JC Maintenance Supplies 33.33                
Zoom : Online Meetings 146.96              
Indeed : HR Recruitment Services 134.42              
Smart Sign : JR Facility Maintenance 45.41                
Commercial Truck : JC Equipment Maintenance 87.55                

8,370.57           
27354 **Void** 7/7/2021

-                   
-                   

27355 **Void** 7/7/2021
-                   

-                   
27356 US BANK CORPORATE PAYMENT SYSTEM 7/7/2021

Canva : RR Media Program 119.40              
Amazon : SS Transport Warranty 65.99                
Zoom : RR Annual Online Meeting Software 944.37              

1,129.76           
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Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

27357 A & G PUMPING, INC 7/15/2021
JC Org & JR Portable Toilets 491.13              

491.13              
27358 ACME CAR WASH 7/15/2021

Ops Adm Vehicle Maintenance 1,020.00           
1,020.00           

27359 ADMANOR, INC 7/15/2021
SVR Marketing/Branding 546.25              

546.25              
27360 AGRI-FRAME, INC 7/15/2021

JC Facility Maintenance 929.01              
929.01              

27361 ASBURY ENVIRONMENTAL SERVICES 7/15/2021
HHW Disposal Services 175.00              

175.00              
27362 AUTOZONE LLC. 7/15/2021

JC Vehicle Maintenance 114.39              
114.39              

27363 BLUE RIDGE SERVICES, INC. 7/15/2021
JC Site Surveying Services 6,105.00           

6,105.00           
27364 CITY OF GONZALES 7/15/2021

JC Water Service 104.78              
104.78              

27365 DATAFLOW BUSINESS SYSTEMS INC. 7/15/2021
Printer Network Support 31.29 

31.29 
27366 DON CHAPIN INC 7/15/2021

CH Facility Maintenance 17,279.76         
17,279.76         

27367 DOUGLAS NOLAN 7/15/2021
School Assembly Program 3,750.00           

3,750.00           
27368 EDGES ELECTRICAL GROUP, LLC 7/15/2021

SS Facility Maintenance 9.81 
9.81 

27369 ERNEST KIM LEONARDICH 7/15/2021
CH Facility Supplies 2,542.00           

2,542.00           
27370 GOLDEN STATE TRUCK & TRAILER REPAIR 7/15/2021

SS & JR Vehicle & Equipment Maintenance 3,951.72           
3,951.72           

27371 GONZALES TIRE & AUTO SUPPLY 7/15/2021
Equipment Parts Return (88.09)              
JC Equipment Maintenance 1,411.11           

1,323.02           
27372 **Void** 7/15/2021

- 
- 

27373 GRAINGER 7/15/2021
HHW Facility Maintenance 42.98 

42.98 
27374 GREEN MOUNTAIN TECHNOLOGIES, INC. 7/15/2021

JC Org Facility Maintenance 3,980.29           
3,980.29           
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Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

27375 GUERITO 7/15/2021
SS & JC Portable Toilets 1,243.00           

1,243.00           
27376 HOPE SERVICES 7/15/2021

SS Litter Abatement 10,493.50         
10,493.50         

27377 INFINITY STAFFING SERVICES, INC. 7/15/2021
JR Contract Labor 816.66              

816.66              
27378 JOHN DEERE FINANCIAL 7/15/2021

JC Equipment Maintenance 124.83              
124.83              

27379 JT HOSE & FITTINGS 7/15/2021
JC Org Equipment Maintenance 402.32              

402.32              
27380 JULIO GIL 7/15/2021

SS & Ops Vehicle Maintenance 548.25              
548.25              

27381 MANUEL PEREA TRUCKING, INC. 7/15/2021
All Sites Equipment Rental 1,900.00           

1,900.00           
27382 MANUEL TINAJERO 7/15/2021

SS & LR Landscaping 2,050.00           
2,050.00           

27383 OFFICE DEPOT 7/15/2021
All Sites Office Supplies 561.68              

561.68              
27384 OLYMPIC WIRE & EQUIPMENT, INC. 7/15/2021

JC Org Facility Maintenance 316.89              
316.89              

27385 PENINSULA MESSENGER LLC 7/15/2021
All Sites Courier Service 787.00              

787.00              
27386 PROBUILD COMPANY LLC 7/15/2021

JC Org Facility Maintenance 310.16              
310.16              

27387 PURE WATER BOTTLING 7/15/2021
All Sites Water Service 273.35              

273.35              
27388 RODOLFO RAMIREZ AYALA 7/15/2021

SS Vehicle Maintenance 1,400.00           
1,400.00           

27389 RONNIE G. REHN 7/15/2021
JC Maintenance Supplies 494.90              

494.90              
27390 ROSSI BROS TIRE & AUTO SERVICE 7/15/2021

All Sites Vehicle Maintenance 1,247.97           
1,247.97           

27391 SCS FIELD SERVICES 7/15/2021
All Sites Remote Monitoring Engineering Services 925.00              

925.00              
27392 SOLEDAD HARDWARE & LUMBER, INC. 7/15/2021

JC Facility Maintenance 169.02              
169.02              

Page 5 of 11



Check # Name Check Date Amount Check Total

Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

27393 Southern Counties Oil Co., a CA Limited Partnership 7/15/2021
SS & JR Fuel 5,079.39           

5,079.39           
27394 SPECIALTY DISTRIBUTORS INC. 7/15/2021

JC Facility Maintenance 837.85              
837.85              

27395 THE DON CHAPIN COMPANY, INC. 7/15/2021
CH Facility Maintenance 50.00                

50.00                
27396 VALLEY FABRICATION, INC. 7/15/2021

SS Vehicle Maintenance 1,502.19           
1,502.19           

27397 VISION RECYCLING INC 7/15/2021
June C&D Grinding Services 15,722.84         
Organics Processing 117,224.64       

132,947.48       
27398 VOSTI'S INC 7/15/2021

JC & Org Equipment Maintenance 638.54              
638.54              

27399 WESTERN EXTERMINATOR COMPANY 7/15/2021
SS Exterminator Service 307.65              

307.65              
27400 WRIGHT EXPRESS FINANCIAL SERVICES CORPORATION 7/15/2021

All Sites Fuel 2,644.39           
2,644.39           

27401 ASSOCIATED REBAR, INC. 7/15/2021
JC Construction Supplies 2,347.00           

2,347.00           
27402 AUTOZONE LLC. 7/15/2021

JC Equipment Maintenance 8.70                  
8.70                  

27403 CALIFORNIA HIGHWAY ADOPTION CO. 7/15/2021
RR Litter Abatement 550.00              

550.00              
27404 CALIFORNIA RESOURCE RECOVERY ASSOCIATION 7/15/2021

CRRA Bronze Level Sponsorship 2,500.00           
2,500.00           

27405 CALPELRA 7/15/2021
Conference Registration 1,090.00           

1,090.00           
27406 CLARK PEST CONTROL, INC 7/15/2021

Adm Pest Control 95.00                
95.00                

27407 COASTLINE MARKETING GROUP, INC. 7/15/2021
Website Hosting 588.00              

588.00              
27408 CSC OF SALINAS/YUMA 7/15/2021

JC Org Facility Maintenance 98.75                
98.75                

27409 GOLDEN STATE TRUCK & TRAILER REPAIR 7/15/2021
JR Equipment Maintenance 917.70              

917.70              
27410 GONZALES ACE HARDWARE 7/15/2021

JC & Org Facility Maintenance 433.73              
433.73              
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Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

27411 GRAINGER 7/15/2021
JC Org Facility Maintenance 224.08              
JC Safety Supplies 208.52              

432.60              
27412 GREEN RUBBER - KENNEDY AG, LP 7/15/2021

All Sites Maintenance Supplies 436.21              
436.21              

27413 JT HOSE & FITTINGS 7/15/2021
JC Org Equipment Maintenance 131.56              

131.56              
27414 JULIO GIL 7/15/2021

SS Vehicle Maintenance 274.13              
274.13              

27415 Maestro Health 7/15/2021
FSA Service Fees 150.00              

150.00              
27416 MCMASTER-CARR SUPPLY COMPANY 7/15/2021

SS Facility Maintenance 108.61              
108.61              

27417 MISSION LINEN SUPPLY 7/15/2021
All Sites Uniform Cleaning 727.40              

727.40              
27418 MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY 7/15/2021

SS Monthly Sewer Service 768.44              
768.44              

27419 OFFICE DEPOT 7/15/2021
SS & Adm Office Supplies 23.90                

23.90                
27420 OLDTOWN SALINAS FOUNDATION 7/15/2021

Salinas Food & Wine Sponsorship 250.00              
250.00              

27421 PINNACLE MEDICAL GROUP, Inc. A Professional Corporation 7/15/2021
Pre-employment Physical 75.00                

75.00                
27422 QUINN COMPANY 7/15/2021

SS & JC Equipment Maintenance Supplies 979.06              
979.06              

27423 REPUBLIC SERVICES #471 7/15/2021
Adm Building Monthly Trash 78.25                

78.25                
27424 SOUTHERN COUNTIES LUBRICANTS LLC 7/15/2021

SS & JC Biodiesel 2,446.46           
2,446.46           

27425 SPECIALTY DISTRIBUTORS INC. 7/15/2021
SS & JC Equipment Maintenance 968.92              

968.92              
27426 STEVEN M. POUDRIER 7/15/2021

All Sites Office Supplies 454.21              
454.21              

27427 TRI-COUNTY FIRE PROTECTION, INC. 7/15/2021
SS Safety Supplies 117.55              

117.55              
27428 ULINE, INC. 7/15/2021

JC Office Supplies 825.03              
825.03              
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Salinas Valley Solid Waste Authority
Checks Issued Report for 7/1/2021 to 7/31/2021

27429 VALERIO VARELA JR 7/15/2021
JC Facility Maintenance 2,000.00           
SS Vehicle & Equipment Maintenance 925.00              

2,925.00           
27430 VALLEY FABRICATION, INC. 7/15/2021

JC Org Facility Maintenance 51.35                
51.35                

27431 ADMANOR, INC 7/21/2021
CCRMC - Media Campaign 18,511.29         
Media and Marketing Service 678.00              

19,189.29         
27432 AT&T SERVICES INC 7/21/2021

Adm Telephone Service 390.96              
390.96              

27433 BECKS SHOES AND REPAIR 7/21/2021
All Sites Safety Supplies 405.73              

405.73              
27434 CALIFORNIA WATER SERVICE 7/21/2021

SS Water Service 1,424.73           
1,424.73           

27435 CLEAN EARTH ENVIRONMENTAL SOLUTIONS, INC. 7/21/2021
HHW Disposal Services May 17,977.30         

17,977.30         
27436 ENRIQUE CARRILLO JR. 7/21/2021

All Sites Tire Repair 5,091.48           
5,091.48           

27437 FULL STEAM STAFFING LLC 7/21/2021
SS, JC & Tire Amnesty Contract Labor 3,410.61           

3,410.61           
27438 INFINITY STAFFING SERVICES, INC. 7/21/2021

JR Contract Labor 2,182.64           
2,182.64           

27439 ONSITE ELECTRONICS RECYCLING, LLC 7/21/2021
HHW E-Waste Hauling 3,252.95           

3,252.95           
27440 QUINN COMPANY 7/21/2021

JC Equipment Maintenance 40,381.31         
40,381.31         

27441 RAMON N VALLEJO 7/21/2021
HR Live Scans 171.00              

171.00              
27442 Scantron Corporation 7/21/2021

Envelope Inserter Repair 1,030.67           
1,030.67           

27443 SCS FIELD SERVICES 7/21/2021
All Sites Engineering Services 5,101.95           

5,101.95           
27444 AMERICAN SUPPLY CO. 7/21/2021

Adm Janitorial Supplies 401.11              
401.11              

27445 BAUDVILLE, INC 7/21/2021
Employee Recognition Award 107.95              

107.95              
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27446 BECKS SHOES AND REPAIR 7/21/2021
All Sites Safety Supplies 585.03              

585.03              
27447 BIOENERGY ASSOCIATION OF CALIFORNIA 7/21/2021

Executive Admin Memberships 2,750.00           
2,750.00           

27448 C.A WILSON INC. 7/21/2021
JC Org Facility Maintenance 1,050.00           

1,050.00           
27449 CITIZEN COMMUNICATIONS LLC 7/21/2021

Recyclist Contract 22,175.00         
22,175.00         

27450 COMCAST 7/21/2021
Monthly Internet Service 322.09              

322.09              
27451 FLEETMATICS, USA HOLDINGS, INC. 7/21/2021

All Sites Vehicle & Equipment Supplies 5,568.00           
5,568.00           

27452 GONZALES ACE HARDWARE 7/21/2021
JC & Org Facility Maintenance 126.58              

126.58              
27453 GRAINGER 7/21/2021

JC & Organics Facility Supplies 117.36              
117.36              

27454 GREEN RUBBER - KENNEDY AG, LP 7/21/2021
JC Org Facility Maintenance 764.18              

764.18              
27455 MISSION LINEN SUPPLY 7/21/2021

JR Uniforms Cleaning 49.85                
49.85                

27456 OFFICE DEPOT 7/21/2021
Adm Office Supplies 148.37              

148.37              
27457 PACIFIC TRUCK PARTS, INC 7/21/2021

SS Vehicle Maintenance 5.46                  
5.46                  

27458 PINNACLE MEDICAL GROUP, Inc. A Professional Corporation 7/21/2021
Type III Exam 299.00              

299.00              
27459 QUINN COMPANY 7/21/2021

SS Vehicle Maintenance 67.84                
67.84                

27460 SHARPS SOLUTIONS, LLC 7/21/2021
HHW Hauling & Disposal 240.00              

240.00              
27461 SOUTHERN COUNTIES LUBRICANTS LLC 7/21/2021

JC Biodiesel Fuel 4,062.26           
4,062.26           

27462 ALESHIRE & WYNDER, LLP 7/29/2021
Legal Services 2,982.00           

2,982.00           
27463 BECKS SHOES AND REPAIR 7/29/2021

All Sites Safety Supplies 830.02              
830.02              
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27464 ENRIQUE CARRILLO JR. 7/29/2021
All Sites Tire Repair 6,258.95           

6,258.95           
27465 GOLDEN STATE TRUCK & TRAILER REPAIR 7/29/2021

SS Vehicle Maintenance 549.31              
549.31              

27466 MALLORY CO. INC 7/29/2021
HHW Safety Supplies 393.30              

393.30              
27467 PINNACLE MEDICAL GROUP, Inc. A Professional Corporation 7/29/2021

Pre-Employment Physical 75.00                
75.00                

27468 VERIZON WIRELESS SERVICES 7/29/2021
All Sites Telephone Service 152.04              

152.04              
27469 AMERICAN SUPPLY CO. 7/29/2021

All Sites Janitorial Supplies 752.50              
752.50              

27470 AON RISK INSURANCE SERVICES WEST, INC . 7/29/2021
Insurance - Business Auto 145,892.00       
Insurance - Crime 5,792.00           
Insurance - Cyber Liability 8,289.49           
Insurance - Earthquake 20,792.00         
Insurance - Environmental Impairment 110,388.71       
Insurance - Excess Liability 65,163.14         
Insurance - General Liability 158,634.33       
Insurance - Inland Marine 71,330.00         
Insurance - Property Damage 134,225.00       
Insurance - Public Officials and Employment Liabil 23,720.00         

744,226.67       
27471 **Void** 7/29/2021

-                   
-                   

27472 ASBURY ENVIRONMENTAL SERVICES 7/29/2021
HHW Hauling & Disposal 55.00                

55.00                
27473 AT&T SERVICES INC 7/29/2021

JC Telephone Service 229.70              
229.70              

27474 BRYAN EQUIPMENT 7/29/2021
JC Equipment Maintenance 139.43              

139.43              
27475 CITY OF GONZALES 7/29/2021

Monthly Hosting Fee 20,833.33         
20,833.33         

27476 CONCERN: EMPLOYEE ASSISTANCE PROGRAM 7/29/2021
Concern EAP FY 21-22 4,100.00           

4,100.00           
27477 GONZALES ACE HARDWARE 7/29/2021

JC Facility Maintenance 102.68              
102.68              

27478 GRAINGER 7/29/2021
JR Facility Maintenance Supplies 517.92              

517.92              
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27479 GREEN VALLEY INDUSTRIAL SUPPLY, INC 7/29/2021
SS Facility Maintenance 82.02                

82.02                
27480 INFINITY STAFFING SERVICES, INC. 7/29/2021

JR Contract Labor 761.44              
761.44              

27481 JT HOSE & FITTINGS 7/29/2021
JC Equipment Maintenance 259.55              

259.55              
27482 MISSION LINEN SUPPLY 7/29/2021

All Sites Uniforms 262.23              
262.23              

27483 NEXIS PARTNERS, LLC 7/29/2021
Monthly Adm Building Rent 9,212.00           

9,212.00           
27484 PINNACLE MEDICAL GROUP, Inc. A Professional Corporation 7/29/2021

Type III Exam 299.00              
299.00              

27485 RETURNS R US, INC. 7/29/2021
HHW Hauling & Disposal 450.00              

450.00              
27486 SPECIALTY DISTRIBUTORS INC. 7/29/2021

JC Equipment Maintenance 645.18              
645.18              

27487 TOYOTA MATERIAL HANDLING 7/29/2021
HHW Equipment Maintenance 160.00              

160.00              
27488 ZUKUNFT INC. 7/29/2021

HHW Vehicle Maintenance 1,477.30           
1,477.30           

22-00003-DFT PACIFIC GAS AND ELECTRIC COMPANY 7/14/2021
All Sites CNG Fuel 6,973.40           

6,973.40           
22-00023-DFT California Department of Tax and Fee Administration 7/26/2021

April to June BOE Fees 63,707.00         
63,707.00         

Subtotal 1,500,697.81    

Payroll Disbursements 737,571.88       

Grand Total 2,238,269.69    
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Report to the Board of Directors 

ITEM NO.  3 

 N/A  
Finance and Administration Manager/ 

Controller/Treasurer 

Date: September 16, 2021 

 

From: Mandy Brooks, Resource Recovery Manager 

 

Title: Member and Interagency Activities Report for 

August 2021 

   
General Manager/CAO 

 

 N/A  
Authority General Counsel  

 

 

RECOMMENDATION 

Staff recommends that the Board accept this item.  The report is intended to keep the 

Board apprised of activities and communications with member agencies and regulators. 

 

STRATEGIC PLAN RELATIONSHIP 

Promote the Value of SVR Services and Programs to the Community. 

The Authority provides a wide array of recycling and waste recovery services and 

programs to the public including local businesses, schools, multifamily complexes and 

participates is numerous community events and cleanups.  Providing monthly reports 

highlighting these activities ensures that the strategic plan goal is being met. 

 

FISCAL IMPACT 

This agenda item is a routine operational item and does not have a direct budget impact. 

 

DISCUSSION & ANALYSIS 

Monterey County Environmental Health Bureau (Local Enforcement Agency - LEA)  

 

Sun Street Transfer Station: The monthly inspection for the Sun Street Transfer Station was 

conducted on August 27. No areas of concern or violations were noted for the inspection.   

 

On August 11, the LEA notified the Authority that the Five- Year Review application for Sun 

Street Transfer Station (as required by 27 CCR- § 21675) required no permit action and a 

new Solid Waste Facility Permit was issued.   
 

Johnson Canyon Landfill & Composting Facility: The monthly inspection for the Johnson 

Canyon Landfill and Composting Facility was conducted on August 31. An Area of 

Concern (AOC) was noted during the inspection for inadequate fire lanes between the 

piles at the Organics Processing area next to the Composting Facility.    

 

Jolon Road Transfer Station: The monthly inspection for Jolon Road Transfer Station was 

conducted on August 31. No areas of concern or violations were noted for the inspection. 

 

Gonzales Clothing Closet 

The clothing closet is open Tuesdays - Thursdays from 3:00pm to 5:00pm.  In the past three 

months, the clothing closet has distributed over 1,025 items of clothing to over 60 families! 
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CY 2021  

# of 

Volunteers Hours 

Clothing 

Items 

Distributed 

# of Families 

Served 

# of Family 

Members 

Served 

June 2021 3 56 376 19 99 

July 2021 3 52 396 27 116 

Aug 2021 2 52 256 16 70 

CY TOTALS  2.7 (Avg) 160 1,028 62 285 

 

Clean Up Events 

A modified 2021 community cleanup schedule has been developed by each of the 

cities/county and franchise haulers and is included in the events list below.  

 

➢ Salinas District 4, 5 & 6: Republic Services conducted a one-day cleanup on Aug 14 

at the Madison Lane Transfer Station and collected approximately 9.8 tons of trash 

and 20.9 tons of recyclable materials resulting in a 68% diversion rate for the event. 

 

FY 20-21 Current and Future Events with SVR Staff Participation 
* On June 15, the Governor removed the COVID-19 restrictions and county tier systems, 

though some masking requirements are still in place. * 

 

Gonzales: None 

 

Greenfield: 11/06/21 Community Cleanup & ABOP Collection, Public Works Yard 

 

King City: 10/23/21 Community Cleanup & ABOP Collection, TBD 

   

Salinas: 9/20 – 9/24 Tours for New Perspectives, Sun St Transfer Station 

11/3 – 11/4 Salinas Farm Day, Rodeo Grounds 

11/06/21 Fall/Mayor’s Cleanup Event, Madison Lane Transfer Station 
 

Soledad: 10/09/21 Community Cleanup & ABOP Collection, High School 

 

Mo. Co.: 10/16/21 Pajaro Community Cleanup & ABOP Collection, TBD 

 

BACKGROUND 

Established in November 2014 as part of the FY 14-15 Strategic Plan 3-year goal to increase 

public access, involvement, and awareness of Salinas Valley Recycles activities, the 

monthly report keeps the Board appraised of communications with member agencies 

and regulators.  In addition, the report has evolved over the years to also include a current 

and future event list to inform Board members and the public of community events and 

cleanups occurring in each member agency’s service area.  

 

ATTACHMENT(S) None 
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Report to the Board of Director  

ITEM NO. 4 

   
Finance and Administration 

Manager/Controller-Treasurer 

Date: September 16, 2021 

 

From: C. Ray Hendricks, Finance and Administration                 

Manager 

 

Title: A Resolution Approving the Grants and 

Capital Improvement Projects Budget for Fiscal 

Year 2021-22 

 

   
General Manager/CAO 

 

 S. Chaffin by E.T.  
Authority General Counsel 

 

 

RECOMMENDATION 

The Executive Committee and staff recommend Board approval of this item.  This will 

ensure that the grants and capital improvement projects are properly budgeted. 

 

STRATEGIC PLAN RELATIONSHIP 

The recommended action is routine in nature. 

 

FISCAL IMPACT 

The Operating Budget for FY 2021-22 included $2,740,000 assigned to Post Closure and 

Capital Improvement Projects from the expected operating surplus. 

 

The Operating Budget also includes $5 per ton landfilled to be set aside for future module 

engineering and construction.  The amount set aside from landfill disposal tipping fees in 

FY 2020-21 was $1,157,299.03 and is included in the CIP adjustments for FY 2021-22. 

 

The supplemental CIP appropriations of $450,000 will be funded from FY 2020-21 operating 

budgeted surplus (prior to surplus allocation in November). 

 

DISCUSSION & ANALYSIS 

The proposed budget adjustments are necessary to ensure that there is sufficient budget 

to meet current Capital Improvement needs without additional debt.  The Board 

approved new appropriations to the CIP budget on April 15, 2021, as part of the FY 2021-

22 operating budget.   

 

The attached Capital Improvements Projects Budget worksheet summarizes all of the 

appropriations involved in the CIP Budget and provides a CIP budget total.  Following is a 

description of the various columns. 

 

• FY 2020-21 remaining balance is the remaining CIP funds on June 30, 2021, that is 

being carried over to FY 2021-22 per the Authority’s financial policies. 

 

• Approved in FY 2021-22 Budget is the budget approved by the Board as part of the 

FY 2021-22 operating budget on April 15, 2021. 
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• Adjustments using FY 2020-21 operating surplus are requested to the budget, as

discussed below.

Capital Improvement Fund ($1,707,299.03) 

CIP 9104 – Organics System Expansion Study:  The current Air Board permit restricts 

SVSWA’s composting capacity to 75,000 tons per year.  However, SB 1383 requires 

jurisdictions to have a guarantee that 100% of the estimated organics, including 

biosolids, have a contract or plan for proper recycling, composting, or use. SVSWA 

needs to plan for 109,000 tons of organics capacity. $25,000 is needed to complete 

the work SCS is conducting for the Organics Technology review of the various 

Anaerobic Digestion technologies available to expand capacity.   

CIP 9108 – Emergency Generators: On November 21, 2019, the Board approved 

using $200,000 to fund a CIP for emergency generators for the Crazy Horse 

Environmental Control Systems, Johnson Canyon Environmental Control Systems, 

and Johnson Canyon Compost Facility.  The purchase of the generators was 

approved by the Board on April 15, 2021.  However, the size of the generators 

approved was not adequate to run the air compressors at the compost facility.  A 

change order was approved on August 19, 2021 with the understanding that 

budget adjustment would be included in the CIP carryover allocation.  An 

additional $100,000 is needed to fully fund the project.   

CIP 9505 - JC Partial Closure:  Staff has been working with CalRecycle to get 

approval for the use of the closure funds that have been set aside to start phases 

one and two of the Johnson Canyon Closure Plan.  Unfortunately, this is not a 

common practice, so staff has so far been unsuccessful.  The soil being moved to 

complete these phases is part of the overall soil management plan related to the 

continual construction of the new cells.  However, items such as CQA and surveying 

are strictly part of the closure and must be tracked separately.  An allocation of 

$100,000 will allow staff to begin the work necessary for phases one and two of the 

rolling closure.  

Fund 800 - Capital Improvement Projects Fund

800 9104 Organics System Expansion Study 25,000.00          

800 9108 Emergency Generators 100,000.00       

800 9505 JC Partial Closure 100,000.00       

800 9507 JC Corrective Action 75,000.00          

800 9527 JC Module Engineering and Construction 1,157,299.03    

800 9601 JR Transfer Station Improvements 100,000.00       

800 9703 SSTS Improvements and Cleanup 150,000.00       

Total Fund 800 - Capital Improvement Projects Fund 1,707,299.03    
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CIP 9507 - JC Corrective Action:  As part of the groundwater monitoring program at 

Johnson Canyon, the Water Quality Control Board requires monitoring wells that are 

downgradient of the landfill.  One of our downgradient wells was located in the 

excavation area for our next expansion.  SVSWA abandoned this well last spring 

and then constructed the replacement monitoring well to meet the regulatory 

requirements.  An additional allocation of $75,000 will replenish this CIP so that funds 

are available for future corrective action measures  

 

CIP 9527 – JC Module Engineering and Construction:  In order for the Authority to 

fund future cells on a Save-As-You-Go basis, the Board approved setting aside 

$5/ton beginning FY 2019-20.  Setting aside money on a per ton basis allows the 

Authority to adjust for increases and decreases in tonnage, as necessary.  The 

$1,157,299.03 adjustment was the amount set aside during FY 2020-21 based on 

landfilled tonnage. 

 

CIP 9601 - JR Transfer Station Improvements: The Jolon Road Transfer Station 

entrance road was temporarily repaired last year to address a number of potholes 

and damage to the road. The full pavement has been put off for a number of years 

and will need to be fully repaved to ensure safe access to our customers as they 

visit the facility. Jolon Road Transfer station serves the southern portion of Monterey 

County and has seen an increase of 127% vehicle trips in the last five years.  An 

adjustment of $100,000 is being requested to ensure adequate funding for this work. 

 

CIP 9703 - SSTS Improvements and Cleanup: The expected closure of the Sun Street 

Transfer Station and relocation of the program to Madison Lane will require us to 

complete site cleanup at Sun Street. The cleanup may include excavation, grading 

and transporting some soil off site for disposal. The full cost is not currently known, 

but funding is necessary to begin the work once the site ceases operations.  An 

adjustment of $150,000 is being requested to begin this work. 

 

• FY 2021-22 CIP Budget is the combined total of all the columns described above.  

 

BACKGROUND 

The Board originally approved new appropriations to the CIP budget on April 15, 2021, as 

part of the FY 2021-22 operating budget.   

 

ATTACHMENT(S) 

1. Resolution 

2. FY 2021-22 Budget for Grants and Capital Improvement Projects. 
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RESOLUTION NO.  2021 –  
 

 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING THE GRANTS AND CAPITAL IMPROVEMENT PROJECTS BUDGET FOR FY 2021-22 

 

WHEREAS, the FY 2021-22 Operating Budget approved on April 15, 2021 included 

$2,740,000 assigned to Post Closure and Capital Improvement Projects; and,  

 

WHEREAS, the Operating Budget also includes $5 per ton landfilled to be set aside 

for future module engineering and construction, and the amount set aside from landfill 

disposal tipping fees in FY 2020-21 was $1,157,299; and,  

 

WHEREAS, additional allocations in the amount of $550,000 are necessary to ensure 

that there is sufficient budget to meet current Capital Improvement needs.   

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY, that the Grants and Capital Improvements Project 

Budget for Fiscal Year 2021-22, attached hereto and marked “Exhibit A” is hereby 

approved effective July 1, 2021; and, 

 

BE IT FURTHER RESOLVED, that $550,000 from remaining FY 2020-21 cash balances will 

be allocated prior to the allocation of fund balance to fund increases in the CIP budget; 

and,  

 

BE IT FURTHER RESOLVED, that the General Manager/CAO is hereby authorized to 

implement the budget in accordance with the Authority’s financial policies. 

  

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at a regular meeting duly held on the 16th day of September 2021, by the 

following vote: 

 

AYES:  BOARD MEMBERS: 

 

NOES:  BOARD MEMBERS: 

 

ABSENT: BOARD MEMBERS: 

 

ABSTAIN: BOARD MEMBERS:  

 

 

________________________________________ 

Christopher M. Lopez, President 

 

 

ATTEST:      APPROVED AS TO FORM: 

 

____________________________________        _ 

Erika J. Trujillo, Clerk of the Board   Roy C. Santos, Authority General Counsel  



 FY 2020-21 
REMAINING
BALANCE 

 APPROVED IN
FY 2021-22 
BUDGET  ADJUSTMENTS 

 FY 2021-22
CIP BUDGET 

Fund 131 - Crazy Horse Closure Fund
131 9316 CH Corrective Action Program 253,000.00        -                    -                    253,000.00        
131 9319 CH LFG System Improvements 146,500.00        -                    -                    146,500.00        
131 9321 CH Postclosure Maintenance 203,680.83        560,000.00        -                    763,680.83        

Total Fund 131 - Crazy Horse Closure Fund 603,180.83        560,000.00        -                    1,163,180.83     

Fund 141 - Lewis Road Closure Fund
141 9402 LR LFG System Improvements 35,000.00          15,000.00          -                    50,000.00          
141 9403 LR Postclosure Maintenance 95,531.85          235,000.00        -                    330,531.85        

Total Fund 141 - Lewis Road Post-Closure Fund 130,531.85        250,000.00        -                    380,531.85        

Fund 161 - Jolon Road Closure Fund
161 9604 JR Postclosure Maintenance 109,616.12        260,000.00        -                    369,616.12        

Total Fund 161 - Jolon Road Post-Closure Fund 109,616.12        260,000.00        -                    369,616.12        

Fund 180 - Expansion Fund
180 9804 Long Range Facility Needs EIR 335,395.48        -                    -                    335,395.48        
180 9806 Long Range Financial Model 28,387.93          -                    -                    28,387.93          
180 9807 GOE Autoclave Final Project 100,000.00        -                    -                    100,000.00        

Total Fund 180 - Expansion Fund 463,783.41        -                    -                    463,783.41        

Fund 211 - Grants
211 9220 Tire Amnesty 2019-20 4,121.28            -                    -                    4,121.28            
211 9247 Cal Recycle - CCPP 12,559.08          -                    -                    12,559.08          
211 9257 Cal Recycle - 2019-20 CCPP 15,910.00          -                    -                    15,910.00          
211 9258 Cal Recycle - 2020-21 CCPP -                    21,552.00          -                    21,552.00          

Total Fund 211 - Grants 32,590.36          21,552.00          -                    54,142.36          

Fund 216 - Reimbursement Fund
216 9802 Autoclave Demonstration Unit 141,498.86        -                    -                    141,498.86        
216 9804 Long Range Facility Needs EIR 180,061.58        -                    -                    180,061.58        

Total Fund 216 - Reimbursement Fund 321,560.44        -                    -                    321,560.44        

Fund 800 - Capital Improvement Projects Fund
800 9104 Organics System Expansion Study 6,755.70            -                    25,000.00          31,755.70          
800 9105 Concrete Grinding 45,000.00          25,000.00          -                    70,000.00          
800 9107 Scale House Software Upgrade 100,000.00        -                    -                    100,000.00        
800 9108 Emergency Generators 122,567.50        -                    100,000.00        222,567.50        
800 9214 Organics Program 2016-17 313,339.67        250,000.00        -                    563,339.67        
800 9222 Community-Based Social Marketing Services 120,000.00        -                    -                    120,000.00        
800 9501 JC LFG System Improvements 9,465.22            100,000.00        -                    109,465.22        
800 9505 JC Partial Closure -                    100,000.00        100,000.00        
800 9506 JC Litter Control Barrier 20,489.68          50,000.00          -                    70,489.68          
800 9507 JC Corrective Action 185,362.44        -                    75,000.00          260,362.44        
800 9509 JC Groundwater Well 250,000.00        -                    -                    250,000.00        
800 9526 JC Equipment Replacement 416,024.72        800,000.00        -                    1,216,024.72     
800 9527 JC Module Engineering and Construction 991,821.12        -                    1,157,299.03     2,149,120.15     
800 9528 JC Roadway Improvements 48.61                 100,000.00        -                    100,048.61        
800 9601 JR Transfer Station Improvements 232,138.22        25,000.00          100,000.00        357,138.22        
800 9602 JR Equipment Purchase 120,000.00        120,000.00        -                    240,000.00        
800 9603 JR Well Replacement 150,000.00        -                    -                    150,000.00        
800 9701 SSTS Equipment Replacement 158,567.94        200,000.00        -                    358,567.94        
800 9703 SSTS Improvements and Cleanup 10,933.70          -                    150,000.00        160,933.70        

Total Fund 800 - Capital Improvement Projects Fund 3,252,514.52     1,670,000.00     1,707,299.03     6,629,813.55     

Grand Total CIP Budget 4,913,777.53     2,761,552.00     1,707,299.03     9,382,628.56     

Salinas Valley Solid Waste Authority
FY 2021-22 Budget for Post Closure, Grants, and Capital Improvement Projects
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Report to the Board of Directors 

ITEM NO. 5 

   
Finance and Administration Manager/ 

Controller/Treasurer 

Date: September 16, 2021 

 

From: Cesar Zuñiga, Assistant General Manager / 

Operations Manager  

 

Title:  Resolutions Approving Annual Expenditures in an 

Amount Over $50,000 for Equipment Maintenance 

and Staffing Support Services with Full Steam 

Staffing, Ritchie’s Trucking, Valerio’s Welding, EC 

Tire and Rossi Tire for Fiscal Year 2021-22.  

   
General Manager/CAO 

 
 S. Chaffin by E.T.  
Authority General Counsel  

 

 

RECOMMENDATION 

Staff recommends that the Board adopt the resolutions for SVSWA Annual expenditures in 

the amount over $50,000 for equipment maintenance and staffing support services.   

 

STRATEGIC PLAN RELATIONSHIP 

The expenditures related to these vendors are not related to any strategic plan goals, but 

enhance existing facilities, equipment and public services.  

 

FISCAL IMPACT 

The vehicle and equipment maintenance accounts have a combined budget of 

$766,500, while the contract labor accounts have $241,500 for FY 2021-22.  There is 

sufficient funding to cover all expenses associated with vehicle and equipment 

maintenance and support services for FY 2021-22.  

 

DISCUSSION & ANALYSIS 

Salinas Valley Solid Waste Authority has assumed the operations of the Sun Street and Jolon 

Road Transfer Station, as well as the Johnson Canyon Landfill.  To ensure the facilities are 

operated efficiently we must ensure our equipment is properly maintained.  All equipment 

requires service and maintenance on an ongoing basis from qualified professional vendors.  

To accomplish this, SVSWA uses several different vendors for specific repairs such as tire 

repairs and replacement, welding services for equipment and facility improvements, and 

temporary labor for staffing shortages and assistance.  

 

The vendors listed above will all exceed $50,000 in annual equipment maintenance service 

and support services, which requires Board approval.  In order to continue using the current 

vendors, a Resolution approving the expenditure over $50,000 must be approved by the 

Board of Directors.  These resolutions will be valid for fiscal year 2021-22.  

 

Each vendor provides a specific service to the Authorities operations. The transport 

operations at times will require assistance during staff shortages encountered due to 

employee paid time off, illness, injuries, or extended leaves. Staff solicits assistance from 
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Ritchie’s Trucking who can provide up to three (3) trucks and trailers to assist our staff during 

staffing shortages.  

Full Steam Staffing provides a similar service which provides temporary staffing for landfill or 

transfer station operations. Full Steam is used to fill in staff shortages encountered due to paid 

time off, illness, injury, or extended leaves.  They are also utilized to assist with annual 

maintenance at the closed landfills, which is required by the Regional Water Quality Control 

Board.  

Staff utilizes several tire vendors to assist with equipment repairs and replacements of tires. 

The two (2) main vendors used are Rossi Tire and EC Tire. The two vendors combine to handle 

most of our tire needs for on-road and off-road equipment, as well as the purchase of tires to 

keep in stock for our transfer trucks. 

Valerio’s Welding is used to rebuild and repair our walking floor trailers, equipment, facility 

improvements, and fabrication of modifications to equipment.   

BACKGROUND 

In January of 2008, SVSWA assumed the operation of the Sun Street Transfer Station.  The 

Johnson Canyon Landfill operations were assumed on December 22, 2014, followed by 

the Jolon Road Transfer Station on September 1, 2016.  SVSWA now has over 60 pieces of 

equipment made up of trucks, trailers, tractors, and portable equipment (i.e. light towers, 

compressors, and pumps) that require ongoing maintenance and service.  SVSWA also 

operates three active facilities that at times will need support labor services to fully man 

the facilities during shortages and also do annual maintenance at its three closed landfills. 

ATTACHMENT(S) 

1. Resolution Full Steam Staffing

2. Resolution Ritchie’s Trucking

3. Resolution Valerio’s Welding

4. Resolution EC Tire

5. Resolution Rossi Tire



  

 

RESOLUTION NO. 2021- 
 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING ANNUAL EXPENDITURES IN AN AMOUNT OVER $50,000 WITH FULL STEAM 

STAFFING FOR STAFFING SUPPORT SERVICES FOR FISCAL YEAR 2021-22 

 
WHEREAS, the Authority owns and operates one active landfill and two transfer 

stations to serve the residents of the Salinas Valley; and,  

 

WHEREAS, the board policies require board approval for all vendors exceeding 

$50,000 annually; and,  

 

WHEREAS, staff uses multiple vendors to provide staffing support services which may 

exceed $50,000 annually at all SVSWA facilities; and,  

 

WHEREAS, the Authority is satisfied with Full Steam Staffing services and wishes to 

continue using them for staffing support services. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY that the Chief Administration Officer is hereby authorized 

and directed for and on behalf of the Salinas Valley Solid Waste Authority to approve 

annual expenditures in an amount over $50,000 with Full Steam Staffing for Staffing 

Support Services as long as it is within the approved operating budget.  
 

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at regular meeting duly held on the 16th day of September 2021, by the following 

vote: 

 

AYES: BOARD MEMBERS:  

 

NOES: BOARD MEMBERS: 

  

ABSENT: BOARD MEMBERS:  

 

ABSTAIN: BOARD MEMBERS:  

 

      
 _____________________________________ 

 Christopher M. Lopez, President 

 

 

ATTEST: APPROVED AS TO FORM: 

 

___________________________________        

Erika J. Trujillo, Clerk of the Board Roy C. Santos, Authority General Counsel  



  

RESOLUTION NO. 2021- 
 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING ANNUAL EXPENDITURES IN AN AMOUNT OVER $50,000 WITH RITCHIE’S 

TRUCKING FOR EQUIPMENT MAINTENANCE SERVICES FOR FISCAL YEAR 2021-22 

 
WHEREAS, the Authority owns and operates one active landfill and two transfer 

stations to serve the residents of the Salinas Valley; and,  

 

WHEREAS, the board policies require board approval for all vendors exceeding 

$50,000 annually; and,  

 

WHEREAS, staff uses multiple vendors to provide equipment maintenance services 

which may exceed $50,000 annually at all SVSWA facilities; and,  

 

WHEREAS, the Authority is satisfied with Ritchie’s Trucking services and wishes to 

continue using them for equipment maintenance support services. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY that the Chief Administration Officer is hereby authorized 

and directed for and on behalf of the Salinas Valley Solid Waste Authority to approve 

annual expenditures in an amount over $50,000 with Ritchie’s Trucking for Equipment 

Maintenance Services as long as it is within the approved operating budget. 

 

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at regular meeting duly held on the 16th day of September 2021 by the following 

vote: 

 
AYES: BOARD MEMBERS:  

 

NOES: BOARD MEMBERS: 

  

ABSENT: BOARD MEMBERS:  

 

ABSTAIN: BOARD MEMBERS:  

 

      
 ______________________________________ 

 Christopher M. Lopez, President 

 

 

ATTEST: APPROVED AS TO FORM: 

 

___________________________________        

Erika J. Trujillo, Clerk of the Board Roy C. Santos, Authority General Counsel 

 

  



  

RESOLUTION NO. 2021- 
 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING ANNUAL EXPENDITURES IN AN AMOUNT OVER $50,000 WITH VALERIO’S 

WELDING FOR EQUIPMENT MAINTENANCE SERVICES FOR FISCAL YEAR 2021-22 

 
WHEREAS, the Authority owns and operates one active landfill and two transfer 

stations to serve the residents of the Salinas Valley; and,  

 

WHEREAS, the board policies require board approval for all vendors exceeding 

$50,000 annually; and,  

 

WHEREAS, staff uses multiple vendors to provide equipment maintenance services 

which may exceed $50,000 annually at all SVSWA facilities; and,  

 

WHEREAS, the Authority is satisfied with Valerio’s Welding services and wishes to 

continue using them for equipment maintenance support services. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY that the Chief Administration Officer is hereby authorized 

and directed for and on behalf of the Salinas Valley Solid Waste Authority to approve 

annual expenditures in an amount over $50,000 with Valerio’s Welding for Equipment 

Maintenance Services as long as it is within the approved operating budget.  

 

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at regular meeting duly held on the 16th day of September 2021 by the following 

vote: 

 

AYES: BOARD MEMBERS:  

 

NOES: BOARD MEMBERS: 

  

ABSENT: BOARD MEMBERS:  

 

ABSTAIN: BOARD MEMBERS:  

 

 
 ______________________________________ 

 Christopher M. Lopez, President 

 

 

ATTEST: APPROVED AS TO FORM: 

 

___________________________________        

Erika J. Trujillo, Clerk of the Board Roy C. Santos, Authority General Counsel 

 
 

 

  



  

 

 

RESOLUTION NO. 2021- 
 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING ANNUAL EXPENDITURES IN AN AMOUNT OVER $50,000 WITH EC TIRE FOR 

EQUIPMENT MAINTENANCE SERVICES FOR FISCAL YEAR 2021-22 

 
WHEREAS, the Authority owns and operates one active landfill and two transfer 

stations to serve the residents of the Salinas Valley; and,  

 

WHEREAS, the board policies require board approval for all vendors exceeding 

$50,000 annually; and,  

 

WHEREAS, staff uses multiple vendors to provide equipment maintenance services 

which may exceed $50,000 annually at all SVSWA facilities; and,  

 

WHEREAS, the Authority is satisfied with EC Tire services and wishes to continue using 

them for equipment maintenance support services. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY that the Chief Administration Officer is hereby authorized 

and directed for and on behalf of the Salinas Valley Solid Waste Authority to approve 

annual expenditures in an amount over $50,000 with EC Tire for Equipment Maintenance 

and Staffing Support Services as long as it is within the approved operating budget.  

 

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at regular meeting duly held on the 16th day of September 2021 by the following 

vote: 

 

AYES: BOARD MEMBERS:  

 

NOES: BOARD MEMBERS: 

  

ABSENT: BOARD MEMBERS:  

 

ABSTAIN: BOARD MEMBERS:  

 

 

 _____________________________________ 

 Christopher M. Lopez, President 

 

 

ATTEST: APPROVED AS TO FORM: 

 

___________________________________        

Erika J. Trujillo, Clerk of the Board Roy C. Santos, Authority General Counsel 

  



  

 

 

RESOLUTION NO. 2021- 
 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING ANNUAL EXPENDITURES IN AN AMOUNT OVER $50,000 WITH ROSSI TIRE 

FOR EQUIPMENT MAINTENANCE SERVICES FOR FISCAL YEAR 2021-22 

 
WHEREAS, the Authority owns and operates one active landfill and two transfer 

stations to serve the residents of the Salinas Valley; and,  

 

WHEREAS, the board policies require board approval for all vendors exceeding 

$50,000 annually; and,  

 

WHEREAS, staff uses multiple vendors to provide equipment maintenance services 

which may exceed $50,000 annually at all SVSWA facilities; and,  

 

WHEREAS, the Authority is satisfied with Rossi Tire services and wishes to continue 

using them for equipment maintenance support services. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY that the Chief Administration Officer is hereby authorized 

and directed for and on behalf of the Salinas Valley Solid Waste Authority to approve 

annual expenditures in an amount over $50,000 with Rossi Tire for Equipment Maintenance 

and Staffing Support Services as long as it is within the approved operating budget.  

 

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at regular meeting duly held on the 16th day of September 2021 by the following 

vote: 

 

AYES: BOARD MEMBERS:  

 

NOES: BOARD MEMBERS: 

  

ABSENT: BOARD MEMBERS:  

 

ABSTAIN: BOARD MEMBERS:  

 

 
 _____________________________________ 

 Christopher M. Lopez, President 

 

 

ATTEST: APPROVED AS TO FORM: 

 

___________________________________        

Erika J. Trujillo, Clerk of the Board Roy C. Santos, Authority General Counsel 
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Report to the Board of Directors  

ITEM NO. 6 

___________N/A___________ 
Finance and Administration Manager/ 

Controller/Treasurer 

Date: August 16, 2021 

 

From: Elia Zavala, Contracts and Grants Analyst 

 

Title: Annual Franchise Haulers Performance Report 

 N/A  
General Manager/CAO  

 

 N/A  
Authority General Counsel 

 

 

 

 

THE ATTACHED PRESENTATION WILL BE  

GIVEN AT THE MEETING 
 
Attachments 

1. Power Point Presentation 



1

Item No. 6
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BOARD OF DIRECTORS MEETING

BY ELIA ZAVALA

CONTRACTS & GRANTS ANALYST
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EXCLUSIVE FRANCHISE

Salinas Valley Solid Waste 

Authority

▪ Contract Administration

Tri-Cities Disposal & Recycling

▪ City of Gonzales

▪ City of Soledad

▪ City of Greenfield

Waste Management

▪ City of King
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Collection

Programs

Reporting

Disposal

This Photo by Unknown Author is licensed under CC BY-SA

SVSWA does not provide contract administration for the County of Monterey or City of Salinas.
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https://proyectoeducere.wordpress.com/2015/01/13/types-of-buildings/
https://creativecommons.org/licenses/by/4.0/
https://zh.wikipedia.org/wiki/File:Recycle001.svg
https://creativecommons.org/licenses/by-sa/3.0/
http://phunphysics314.wikispaces.com/Current+or+Potential+Alternatives
https://creativecommons.org/licenses/by-sa/3.0/
http://edn113-2012-groupproject.wikispaces.com/rrr+resources
https://creativecommons.org/licenses/by-sa/3.0/
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Residential
Single-Family

Multi-Family

Commercial
Industrial

Recyclables 
(Mixed)

Organics
(Green Waste)

Trash
(Landfill)

Sectors Collection Services

Mixed Recycling includes construction 

& demolition debris, metal, plastic, glass, 

paper fiber, and other items.

SECTORS & SERVICES

3

Green Waste

4

CUSTOMER COUNT

TCD COM RES

TOTAL 

AVG +/-

2018 920 8,059 8,978 +1%

2019 914 8,151 9,065 +1%

2020 943 8,252 9,195 +1%

WM COM RES

TOTAL 

AVG +/-

2018 301 2,309 2,610 +6.8%

2019 302 2,347 2,649 +1.5%

2020 297 2,457 2,754 +4%

3

4
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Hauler Diversion Rates: Waste Management (KC) 35% |  Tri-Cities 42%

King City

5

Trash
Green 

Waste
Recycle Total

Gonzales 2,315 1,052 757 4,124

Soledad 4,922 1,937 1,587 8,445

Greenfield 4,955 1,809 1,543 8,307

12,192 4,797 3,887 20,876

GREEN WASTETRASH RECYCLE

RESIDENTIAL 2020

3,882 
65%

1,276 
22%792 

13%

Waste Management
5,950 Tons

12,192 
58%

4,797 
23%

3,887 
19%

Tri-Cities Tons
20,876

 -  2,000  4,000  6,000  8,000  10,000  12,000  14,000

2018

2019

2020

2018
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2020

TCDR WM
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Hauler Collection Diversion Rates: Waste Management (KC) 14%  |  Tri-Cities 18%

King City

COMMERCIAL 2020

7

GREEN WASTETRASH RECYCLE

Trash
Green 

Waste
Recycle Total

Gonzales 5,231 925 321 6,477

Soledad 3,883 156 455 4,494

Greenfield 3,774 352 632 4,758

12,888 1,434 1,408 15,729

12,888 
82%

1,434 
9%

1,408 
9%

Tri-Cities Tons
15,729

4,705 
86%

235 
4%

523 
10%

Waste Management
5,464 Tons

 -  2,000  4,000  6,000  8,000  10,000  12,000

2018

2019

2020

2018

2019

2020

2018

2019

2020

TCDR WM
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Tons

3-YEAR ANNUAL COMPARISON
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-13%
+8%

-21%

+38%

-10%
-32%
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TCDR WM

Year 2018 2019 2020 2018 2019 2020

RESIDENTIAL 40% 41% 42% 34% 34% 35%

COMMERCIAL 18% 18% 18% 18% 14% 14%

TOTAL OVERALL 30% 31% 31% 25% 24% 25%

Diversion Rates only reflect the haulers collected material and does not represent the City’s overall diversion.

DIVERSION SUMMARY

9

Total Waste 

Generation 

Rate

12.4 

lbs.

Pounds/

Person/

Day

AB 939 Requirement  - 50% Diversion of Waste Generated (as of and after Jan 2000)

AB 341, Statewide Goal - 75% Diversion of Waste Generated by 2020

MANDATE:   PRODUCE LESS THAN 50% OF THE WASTE GENERATION RATE

W
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n
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50% 

Diversi

on 

Target

6.2 lbs.

person

per day 

50% 
Minimum

5.7 lbs. 

person

per day

2020

54%
SVR 

Diversion

6.0 lbs.

person

per day

2016

California

REGIONAL DIVERSION
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4.7 lbs. 

person

per day

2018

62%
SVR 

Diversion

5.4 lbs. 

person

per day

2019

56%
SVR 

Diversion

AB939 

Diversion 

Target

WASTE DIVERSION
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Organics & Customer Service Surveys
Greenfield USD Kinder Resource Fair

Social Media & Newsprint
Food Waste Collection Pilot Project (Starter Kits)

Salinas Valley Youth Sustainability Working Group (Online Sustainable Living Course)

PUBLIC OUTREACH

11

AB341 & AB1826 Survey & Sorting Guide
Public Assistance Program Partner (Covid-19 Impacted)

Residential Smart Truck Education
King City Rotary Club Presentation

Virtual Trainings & Quarterly Newsletters

Postponed Community Cleanups

• AB 341 Mandatory Commercial Recycling

• AB 1826 Mandatory Commercial Organics Recycling

MANDATE COMPLIANCE

12

AB 341 Businesses 94% 93% 98%

AB 341 Multi-Family Complexes 98% 98% 96%

AB 1826 Businesses 7% 12% 71%

AB 1826 Multi-Family Complexes 62% 72% 87%

AB 341 Businesses 74% 83% 74%

AB 341 Multi-Family Complexes 47% 57% 79%

AB 1826 Businesses 1% 1% 5%

AB 1826 Multi-Family Complexes 7% 7% 32%

COMPLIANCE RATE 2018 2019 2020

11

12
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✓ Haulers Meeting Obligations

✓ Residential Tonnage Increases (all services)

✓ Commercial Recycling Decrease

✓ Mandate Compliance Progress
– AB 341,  AB 1826

✓ Food Waste Collection Pilot Project (TCD)
– Free Start-up Incentive

✓ Residential Smart Truck (WM)

✓ AB939 Regional Diversion Compliance (54%)

CONCLUSION

1313

Thank you!

Elia Zavala

Contracts & Grants Analyst

(831) 775-3010

eliaz@svswa.org

QUESTIONS

14

13

14
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Report to the Board of Directors  

ITEM NO. 7 

___________N/A___________ 
Finance and Administration Manager/ 

Controller/Treasurer 

Date: August 16, 2021 

 

From: Cesar Zuñiga, Asst. General 

Manager/Operations Manger 

 

Title: Employees of the Year Recognition 

 N/A  
General Manager/CAO  

 

 N/A  
Authority General Counsel 

 

 

 

 

A PRESENTATION WILL BE  

GIVEN AT THE MEETING 
 

Attachment 
1.  Employee of the Year Certificates  



2021Employee of  
the Year 

 

Is hereby recognized by the  for her Commitment, Contributions , 
Splendid Work Ethic, and Exceptional Dedication to Educating Salinas Valley Communities 

on Reducing Waste and Keeping our Environment Clean 

on this 20th day of August 2021. 

     
R. Patrick Mathews, General Manager/CAO  
 

  
Cesar Zuñiga, Asst. General Manage/Operations Manager 
 

  
Christopher M. Lopez, Board President  



2021 Employee of  
the Year 

 

Is hereby recognized by the  for her Commitment, Contributions , 
Splendid Work Ethic, and Exceptional Dedication to Educating Salinas Valley Communities 

on Reducing Waste and Keeping our Environment Clean 

on this 16th day of September 2021. 

     
R. Patrick Mathews, General Manager/CAO  
 

  
Cesar Zuñiga, Asst. General Manage/Operations Manager 
 

  
Christopher M. Lopez, Board President  
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Report to the Executive Committee 

ITEM NO. 8 

  
Finance and Administration 

Manager/Controller/Treasurer 

Date: September 16, 2021 

 

From: C. Ray Hendricks, Finance and Administration 

Manager 

 

Title: Discussion on the Potential for Bond 

Refinancing 

  
General Manager/CAO 

 

 N/A  
Authority General Counsel 

 

 

RECOMMENDATION 

The Executive Committee approves forwarding to the Board for further discussion and 

feedback.  Staff requests Board approve proceeding with the refinancing of the 2014 

Revenue Bonds without assuming additional debt.  Interest rates are at historic lows, there 

is an urgency to get into the bond market as soon as possible in order to maximize the 

potential savings.   

 

FISCAL IMPACT 

The refinancing of the 2014 Revenue Bonds at today’s rates is expected to generate 

savings of over $1.2 million.  The savings can be used to shorten the life of the Bonds by 

one year or taken as an annual savings of about $120,000 per year.   

 

DISCUSSION & ANALYSIS 

The 2014 Bonds have an average interest rate of 5.5%.  The Bonds are not eligible for 

refunding until 2024.  However, funds can be set in an escrow account to pay the 

semiannual interest and principal due through the August 1, 2024 call date, as well as the 

principal needed to call the Bonds on August 1, 2024.   At current Bond rates of 1.65%, the 

Authority would net interest savings between $1.2 million and $1.4 million dollars through 

the life of the Bond.   The savings could be taken annually at $120,000 per year, or we 

could shorten the maturity of the Bonds by a year by continuing to pay the current Debt 

Service amount of $3.1 million through August 1, 2030. 

 

BACKGROUND 

With the formation of the SVSWA in January 1997, the Authority took out Bonds in order to 

fund capital needed to address violations, closures and repair/replace environmental 

control systems at the various sites.  Additionally, the Authority and the City of Salinas 

entered into an $8 million Installment Purchase Agreement (IPA) for the purchase of Crazy 

Horse Landfill.  

 

In 2002, Revenue Bonds were issued to purchase and construct transfer stations in Salinas 

and King City, install a liner at Johnson Canyon Landfill, payoff the 1997 Bonds and a 

portion of the IPA with the City of Salinas, as well as other Capital Improvement Projects at 

the various sites. 
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In 2014, the 2002 Bonds and remaining portion of the IPA were refunded with the savings 

taken up front in order to fund deferred capital, as well as pay back internal loans.  The 

Bonds currently have $23.03 million in principal outstanding.   

 

ATTACHMENT(S) 

1. Power Point Presentation 



1

September 16, 2021

Presentation to

Item No. 8
Published on 9/11/21

2

Summary of Prior Bonds

• In 2014 SVSWA issued $31.39 million to refinanced its 2002 bonds and
prepay the balance of its Crazy Horse loans

– The 2002 bonds were used to finance improvements to the Crazy
Horse, Lewis Road, Jolon Road and Johnson Canyon landfills

• $23.03 million remains outstanding with an interest rates at
approximately 5.45%

• With a final maturity of 8/1/2031, the bonds could be prepaid on
8/1/2024

• Under current federal tax laws, a tax-exempt refinancing can only be
completed in 2024

• However, because of all-time low interest rates, many agencies have
refinanced their bonds with taxable interest rates

– The SVSWA could issue taxable refinancing bonds at approximately
1.65% today

1

2
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3

Series 2014 – Annual Debt Payments

Period

Ending Principal Interest Total

2/1/2023 1,950,000    1,185,730 3,135,730    

2/1/2024 2,050,000    1,086,791 3,136,791    

2/1/2025 2,155,000    982,000     3,137,000    

2/1/2026 2,265,000    865,838     3,130,838    

2/1/2027 2,395,000    737,688     3,132,688    

2/1/2028 2,335,000    607,613     2,942,613    

2/1/2029 2,270,000    480,975     2,750,975    

2/1/2030 2,400,000    352,550     2,752,550    

2/1/2031 2,535,000    216,838     2,751,838    

2/1/2032 2,675,000    73,563       2,748,563    

TOTAL 23,030,000 6,589,584 29,619,584 

4

Refinancing Option 1: Level Savings

• Without extending maturity, a refinancing produces approximately 
$120K annually

• Net present value savings of over $1 million or 4.7% of refinanced 
principal  

Period 2014 2022 Annual Present Value

Ending Debt Svc.* Debt Svc.* Savings Savings

A B C=A-B D=PV of C

2/1/2023 3,135,730         3,017,831          117,899          113,651              

2/1/2024 3,136,791         3,017,786          119,006          113,229              

2/1/2025 3,137,000         3,016,765          120,235          112,901              

2/1/2026 3,130,838         3,008,469          122,368          113,445              

2/1/2027 3,132,688         3,012,261          120,426          110,150              

2/1/2028 2,942,613         2,823,957          118,655          107,058              

2/1/2029 2,750,975         2,631,943          119,032          105,944              

2/1/2030 2,752,550         2,631,389          121,161          106,395              

2/1/2031 2,751,838         2,631,098          120,740          104,597              

2/1/2032 2,748,563         2,627,378          121,185          103,588              

TOTAL 29,619,584       28,418,877        1,200,707       1,090,958          

*Assumes a closing on 2/1/2022; 2/1/2022 payment made on prior bonds

SOURCES AND USES OF FUNDS

Principal 26,260,000 

TOTAL SOURCES 26,260,000 

Escrow Fund 25,692,800 

Costs of Issuance 567,200       

TOTAL USES 26,260,000 

YIELD RESULTS

Arbitrage Yield 1.658%

All-in TIC 2.124%

3

4
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5

Refinancing Option 2: Shorten Maturity by 1 year

• By refinancing the bonds, the Authority could shorten the maturity by 1 
year and still maintain the current level of annual debt payment of 
approximately $3.1 million. 

Period 2014 2022 Annual Present Value

Ending Debt Svc.* Debt Svc.* Savings Savings

A B C=A-B D=PV of C

2/1/2023 3,135,730         3,129,027          6,703               3,460                  

2/1/2024 3,136,791         3,128,514          8,277               5,285                  

2/1/2025 3,137,000         3,131,734          5,267               2,637                  

2/1/2026 3,130,838         3,132,273          (1,435)              (3,386)                 

2/1/2027 3,132,688         3,129,502          3,185               1,315                  

2/1/2028 2,942,613         3,132,736          (190,124)         (175,640)            

2/1/2029 2,750,975         3,128,516          (377,541)         (341,770)            

2/1/2030 2,752,550         3,133,169          (380,619)         (338,893)            

2/1/2031 2,751,838         3,132,023          (380,186)         (332,946)            

2/1/2032 2,748,563         -                       2,748,563       2,365,742          

TOTAL 29,619,584       28,177,495        1,442,089       1,185,803          

*Assumes a closing on 2/1/2022; 2/1/2022 payment made on prior bonds

SOURCES AND USES OF FUNDS

Principal 26,260,000 

TOTAL SOURCES 26,260,000 

Escrow Fund 25,692,800 

Costs of Issuance 567,200       

TOTAL USES 26,260,000 

YIELD RESULTS

Arbitrage Yield 1.585%

All-in TIC 2.082%
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Refinancing Mechanics Before the Call Date

SVSWA
2022

Refinancing

Costs of
Issuance

Escrow 2014
Bonds

(Earns interest at 0.20%)
(Interest at 1.67%)

Funds on the day of closing

Cancels on call date (8/1/2024)

• Step 1
• SVSW issues Bonds to refinance 2014 Bonds

• Step 2
• Two accounts are created at the close of the refinancing and is held with a 

trustee

– Costs of Issuance account

– Escrow account

• Step 3
• Escrow funds held with the trustee pay for:

– Interest and principal due to the call date (8/1/2024)

– Outstanding principal due on the redemption dated (8/1/2024)

5

6
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7

IMPORTANT INFORMATION: PLEASE REVIEW

Under the Dodd-Frank Wall Street Reform and Consumer Protection Act, as a municipal advisor, Campanile Group, Inc (“Campanile Group”) have
important duties to clients with respect to the municipal advisory services we provide. Under Municipal Securities Rulemaking Board Rules G-42(b),
we are providing these disclosures to you which include a description of actual or potential conflicts of interest, and a description of how to access our
SEC Form MA and the Forms MA-I for our professionals.

Representations and Conflict of Interest

MSRB Rule G-42 requires that municipal advisors provide disclosures relating to all material conflicts of interest, including certain categories of
potential conflicts of interest identified in Rule G-42, if applicable. To the extent any material conflicts of interest arise after the date of this
disclosure, Campanile Group will provide information with respect to such conflicts in writing. Campanile Group makes the following representations
with regard to any advice provided in these materials:

A conflict may arise to the extent that any compensation to be paid to Campanile Group is based on the size of the project or financing and/or
is contingent on the completion of the project or financing. While this form of compensation is customary in the market for municipal
advisory services, this may present conflict of interest as we would have an incentive to recommend to our client a project or financing that is
unnecessary or provides insufficient benefit or an incentive to advise our client to increase the size of the project or financing. This potential
conflict is mitigated by CampanileGroup’s duties to our clients.

A conflict may arise to the extent that a client of Campanile Group has been employed to provide services to a client in addition to its
municipal advisory services. This has the potential to result in a conflict of interest by creating an incentive for Campanile Group to
recommend to our client a course of action that would increase the client’s need for the additional services or conversely that would
discourage a course of action that would decrease the client’s need for the additional services. The conflict is mitigated by Campanile Group’s
duties to our clients. Moreover, if Campanile Group makes a recommendation that could influence the level of other services that we provide
to the client, Campanile Group will consider alternatives to the recommendation, which will be disclosed to our client.

Information Regarding Legal Events and Disciplinary Actions

MSRB Rule G-42 requires that municipal advisors provide their clients disclosures of legal or disciplinary events material to the evaluation of the
municipal advisor or the integrity of the municipal advisor’s management or advisory personnel. Campanile Group sets out required disclosures and
related information below:

A. There are no legal or disciplinary events material to a potential client’s evaluation of Campanile Group or the integrity of Campanile Group’s
management or advisory personnel disclosed, or that should be disclosed, on any Form MA or Form MA-I with the Securities and Exchange
Commission (the “SEC”).

B. Campanile Group’s most recent Form MA and each most recent Form MA-I filed with the SEC are available on the SEC’s EDGAR system at
http://www.sec.gov/cgi-bin/browse-edgar?action=getcompany&CIK=0001803185
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Report to the Board of Directors 

ITEM NO.  9 

   
Finance and Administration 

Manager/Controller-Treasurer 

Date: September 16, 2021 

 

From: Patrick Mathews, General Manager/CAO 

 

Title: Discussion on Future Meetings Protocol 

   
General Manager/CAO 

 

 N/A  
Authority General Counsel  

 

 

 

RECOMMENDATION 

The Executive Committee and staff recommend the Board accept this item and 

provide input and direction if necessary.  The report is intended to keep the Board 

apprised of the provisions of the Brown Act that allows the ability for local or state 

legislative bodies to hold meetings via teleconference. 

 

STRATEGIC PLAN RELATIONSHIP 

This agenda item is an administrative item and does not relate to the Board’s 

Strategic Plan but does however reflect on one of the Authority’s key core values 

“Efficiency and Customer Service”.    

 

FISCAL IMPACT 

This agenda item is an administrative item and currently does not have a direct 

budget impact. 

 

Only minimal expenses to install a permanent technology platform for continuation 

of remote public participation have been utilized.   

 

DISCUSSION & ANALYSIS 

As of August 27, 2021, the waived provisions of the Brown Act that by the Executive 

Order N-29-20 allow local or state legislative bodies to hold meetings via 

teleconference are scheduled to be suspended on September 30, 2021.   

 

At the September 2, 2021, the Executive Committee meeting staff was directed to 

look into clear partitions for the Gonzales City Council Chambers, as the return to in 

person meeting after October 1, 2021 may occur.  

 

BACKGROUND 

At the June 17, 2021, meeting the Board approved for the Authority August 

Executive and Board meetings to continue to remain on the existing all remote 

meeting platform and to maintain the public remote access format even after all 

COVID restrictions and Brown Act exemptions are lifted.  
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At the June 3, 2021, meetings, staff and the Executive Committee discussed options 

and timing for starting the transition back to in-person Board and Committee 

meetings. Consensus was that the Authority is at a point with the advancement of 

COVID vaccinations and easing of health and operating restrictions by the State 

that it should begin transition planning.  

 

As a preface to the discussion, staff recommended maintaining the public remote 

access format even after all COVID restrictions and Brown Act exemptions are lifted.  

Current legislation being considered in Sacramento, AB 339, would require Cities 

and Counties with populations in excess of 250,000 to provide remote electronic 

access for continuing public participation in public meetings.  As the Authority serves 

a population in excess of 265,000, we feel making our meetings accessible via 

remote platform for the public is a benefit to the community and should remain in 

place. 

 

The three identified general types of future Board/Committee meeting format for 

consideration were: 

 

OPTION 1  Return to regular in-person Board/Committee meetings, limit public 

access to meeting space based on most current guidance and meeting facility 

limitations, and maintain remote public access platform for enhanced meeting 

participation. 

 

OPTION 2 Move to hybrid Board/Committee meetings, Board members may elect 

to participate in-person or participate remotely, limit public access to meeting 

space based on most current guidance and meeting facility limitations, and 

maintain remote public access platform for enhanced meeting participation. 

 

OPTION 3 Remain on the existing all remote meeting platform until such time as 

existing Brown Act exemptions are lifted by the State, then consider above options 

based on Board preference and most current regulations and guidance. 

 

COVID era rules, regulations and guidance have resulted in most government 

agencies moving to some form of hybrid or fully remote meeting platform. With the 

pandemic waning and normal operations returning, agencies across the country 

began to plan for return to normal or “new” normal operations, including public 

meeting structure. 
 

ATTACHMENT(S) 

1. State Judiciary Committee - AB361(Robert Rivas)  



 

 

SENATE JUDICIARY COMMITTEE 
Senator Thomas Umberg, Chair 

2021-2022  Regular  Session 
 
 
AB 361 (Robert Rivas) 
Version: September 3, 2021 
Hearing Date: September 9, 2021 
Fiscal: Yes 
Urgency: Yes 
AWM 
 
 

SUBJECT 
 

Open meetings:  state and local agencies:  teleconferences 
 

DIGEST 
 

This bill creates, until January 1, 2024, an exemption to teleconferenced public meeting 
requirements for local legislative bodies during states of emergency, as specified; and, 
until January 31, 2022, a similar exemption to teleconferenced public meeting 
requirements for certain state bodies, as specified. 
 

EXECUTIVE SUMMARY 
 
Consistent with California’s constitutional guarantee of public access to the meetings of 
public agencies and officials, California law provides requirements and procedures for 
the meetings of government bodies. This bill addresses three such statutory schemes: 
the Ralph M. Brown Act (the Brown Act), which governs the open meetings of local 
legislative bodies; the Bagley-Keene Open Meetings Act (Bagley-Keene Act), which 
governs the open meetings of state bodies; and the Gloria Romero Open Meetings Act 
of 2000 (Gloria Romero Act), which governs the meetings of student governments in the 
California State University system. All three Acts permit a teleconferencing option for 
public meetings, subject to certain requirements for establishing a quorum, providing 
notice, posting agendas, and permitting members of the public to attend at any 
teleconferencing location.  
 
During the COVID-19 crisis the need for social distancing made the usual practices for 
public meetings—in particular, having people gather together in indoor spaces—
impossible to continue. Governor Gavin Newsom, as part of a slew of emergency orders 
issued in response to the pandemic, suspended many of the Brown Act and Bagley-
Keene Act’s requirements for teleconferenced meetings. Per the emergency orders, local 
agencies and state bodies must take certain steps to accommodate members of the 
public with disabilities and to ensure adequate notice of meetings. 
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This bill is intended to codify two types of exceptions to the teleconferencing 
requirements of the Acts. First, the bill creates a two-year statutory exception to certain 
Brown Act teleconferencing requirements during a declared state of emergency. This 
Committee previously heard and passed a version of this bill that contained only the 
Brown Act portions, and since its passage in the Committee, only minor changes have 
been made to those portions: the author added an urgency clause, chaptering 
amendments to avoid a conflict with AB 339 (Lee, 2021), and additional Legislative 
findings relating to the bill’s effect on public access to local legislative meetings. 
 
Second, as amended on September 3, 2021, this bill suspends the same teleconferencing 
requirements for bodies subject to the Bagley-Keene Act and/or the Gloria Romero Act; 
these statutory suspensions will sunset on January 31, 2022. For the bodies subject to the 
Bagley-Keene Act, this is simply a short-term codification of the terms of the Governor’s 
executive orders; for bodies subject to the Gloria Romero Act, the bill will create a new 
authorization to meet via teleconferencing without satisfying certain requirements.  

 
This bill is sponsored by the California Special Districts Association and supported by 
several dozen municipal, local, and state bodies and agencies, including the California 
State University. The bill is opposed by a number of civic participation, media, and 
other organizations. Prior to the amendments adding the Bagley-Keene Act and Gloria 
Romero Act provisions, this bill passed out of the Senate Governance and Finance 
Committee with a vote of 5-0 and out of this Committee with a vote of 10-0. 
 

PROPOSED CHANGES TO THE LAW 
 
Existing law: 
 
1) Affirms that the people have the right of access to information concerning the 

conduct of the people’s business, and, therefore, the meetings of public bodies and 
the writings of public officials and agencies shall be open to public scrutiny. (Cal. 
Const., art. I, § 3(b)(1).) 

 
2) Establishes the Gloria Romero Act, which requires a legislative body of a student 

body organization within the California State University system to conduct its 
business in open public meeting, except as provided by the Act, and establishes 
requirements and procedures for such meetings. (Ed. Code, tit. 3, div. 8, pt. 55, ch. 3, 
art. 1.5, §§ 89305 et seq.) 
 

3) Authorizes bodies subject to the Gloria Romero Act to provide a teleconferencing 
option—which may be via audio or audiovisual means—for its meetings for the 
benefit of the public, subject to the following relevant requirements: 

a) A majority of the membership of the legislative body must be at one meeting 
location.  

b) The legislative body must post agendas at all teleconference locations. 
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c) Each teleconference location must be identified in the notice and agenda of 
the meeting or proceeding. 

d) Each teleconference location must be accessible to the public. 
e) The agenda must provide an opportunity for members of the public to 

address the legislative body at each teleconference location. (Ed. Code, 
§ 89305(b)(1) & (2), (c).) 

 
4) Establishes the Bagley-Keene Act, which requires state bodies to conduct their 

business in open public meetings, except as provided by the Act, and establishes 
requirements and procedures for such meetings. (Gov. Code, tit. 2, div. 3, art. 9, 
§§ 11120 et seq.) 

a) “State bodies” covered by the Bagley-Keene Act include every state board, 
commission or body created by statute or required by law to conduct official 
meetings, every commission created by executive order, any board or body 
exercising the authority of a state body by delegation, any advisory body 
created by formal action of a state body, any body supported by public funds 
and which a member of a state body serves in their official capacity, and the 
State Bar of California. (Gov. Code, § 11121.) 

b) “State bodies” do not include specified legislative agencies (except the State 
Bar of California), agencies subject to the Brown Act, and certain educational 
and health-related agencies. (Gov. Code, § 11121.1.) 

 
5) Authorizes state bodies subject to the Bagley-Keene Act to provide a 

teleconferencing option—which may be via audio or audiovisual means—for its 
meetings for the benefit of the public, subject to the following relevant requirements: 

a) The meeting must be audible to the public at the location specified in the 
notice of the meeting. 

b) The legislative body must post agendas at all teleconference locations. 
c) Each teleconference location must be identified in the notice and agenda of 

the meeting or proceeding. 
d) Each teleconference location must be accessible to the public. 
e) The agenda must provide an opportunity for members of the public to 

address the legislative body at each teleconference location. 
f) All votes must be taken via rollcall.  
g) At least one member of the state body must be physically present at the 

location specified in the notice of the meeting. (Gov. Code, § 11123.) 
 
6) Authorizes state advisory boards and similar advisory bodies to hold a meeting via 

teleconference when it complies with the following: 
a) A member participating remotely must be listed in the minutes of the 

meeting. 
b) The state body must provide public notice at least 24 hours before the 

meeting that identifies the member(s) participating remotely and the primary 
physical meeting location; the body need not disclose the remote locations. 
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c) The state body must designate a primary physical location and a quorum of 
the members must be in attendance at the primary physical meeting location; 
the remote members do not count towards establishing a quorum. 

d) The state body must provide a means by which the public may remotely hear 
audio of, or observe, the meeting, with access equal to the members of the 
state body participating remotely. Instructions for remote access must be 
included in the 24-hour meeting notice. 

e) Upon discovering that a provided means of remote access has failed, the 
body must end or adjourn the meeting and provide notice regarding when 
the state body will reconvene. (Gov. Code, § 11123.5.) 

 
7) Establishes the Brown Act, which secures public access to the meetings of public 

commissions, boards, councils, and agencies in the state. (Gov. Code, tit. 5, div. 2, pt. 
1, ch. 9, §§ 54950 et seq.) The Brown Act defines the following relevant terms: 

a) A “local agency” is a county, city, whether general law or chartered, city and 
county, town, school district, municipal corporation, district, political 
subdivision, or any board, commission, or agency thereof, or any other local 
public agency. (Gov. Code, § 54951.) 

b) A “legislative body” is the governing board of a local agency or any other 
local body created by state or federal statute; a commission, committee, 
board, or other body of a local agency, as specified; a board, commission, or 
other multimember body that governs a private corporation, limited liability 
company, or other entity that is either created by an elected legislative body 
to exercise delegated authority or receives funds from a local agency and 
includes a member of the legislative body of the local agency; or the lessee of 
any hospital leased pursuant to Health and Safety Code section 21131, where 
the lessee exercises any material authority delegated by the legislative body. 
(Gov. Code, § 54952.) 

 
8) Requires all meetings of the legislative body of a local agency to be open and public, 

and all persons shall be permitted to attend any meeting of the legislative body of a 
local agency, except as otherwise provided in the Brown Act. (Gov. Code, § 54953.) 

 
9) Authorizes the legislative body of a local agency to use teleconferencing for the 

benefit of the public and the legislative body of a local agency in connection with 
any meeting or proceeding authorized by law, provided that the teleconferenced 
meeting complies with all of the following conditions and all otherwise applicable 
laws: 

a) Teleconferencing, as authorized, may be used for all purposes in connection 
with any meeting within the subject matter jurisdiction of the legislative 
body. All votes taken during a teleconferenced meeting shall be by rollcall. 
(Gov. Code, § 54953(b)(2).) 

b) If the legislative body elects to use teleconferencing, it must post agendas at 
all teleconference locations and conduct teleconference meetings in a manner 
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that protects the statutory and constitutional rights of the parties or in the 
public appearing before the legislative body of the local agency. (Gov. Code, 
§ 54953(b)(3).) 

c) Each teleconferencing location shall be identified in the notice and agenda of 
the meeting or proceeding, and each teleconference location shall be 
accessible to the public. (Gov. Code, § 54953(b)(3).) 

d) During the teleconference, at least a quorum of the members of the legislative 
body shall participate from locations within the boundaries of the territory 
over which the local agency exercised jurisdiction, except as provided in 6). 
(Gov. Code, § 54953(b)(3).) 

e) The agenda shall provide an opportunity for members of the public to 
address the legislative body directly, as the Brown Act requires for in-person 
meetings, at each teleconference location. (Gov. Code, § 54953(b)(3).) 

f) For purposes of these requirements, “teleconference” means a meeting of a 
legislative body, the members of which are in different locations, connected 
by electronic means, through either audio or video, or both. (Gov. Code, 
§ 54953(b)(4).) 

 
10) Provides an exception to the teleconferencing quorum requirements as follows: 

a) If a health authority conducts a teleconference meeting, members who are 
outside the jurisdiction of the authority may be counted toward the 
establishment of a quorum when participating in the teleconference if at least 
50 percent of the number of members that would establish a quorum are 
present within the boundaries of the territory over which the authority 
exercises jurisdiction, and the health authority provides a teleconference 
number, and associated access codes, if any, that allows any person to call in 
to participate in the meeting and the number and access codes are identified 
in the notice and agenda of the meeting. 

b) This exception may not be construed as discouraging health authority 
members from regularly meeting at a common physical site within the 
jurisdiction of the authority or from using teleconference locations within or 
near the jurisdiction of the authority. (Gov. Code, § 54953(d).) 

 
11) Empowers the Governor to proclaim a state of emergency in an area affected or 

likely to be affected thereby when conditions of disaster or extreme peril to the 
safety of persons and property within the state, as specified, exist, and which, by 
reason of their magnitude, are or are likely to be beyond the control of the services, 
personnel, equipment, and facilities of any single local body. (Gov. Code, §§ 8558, 
8625.) 

 
12) Authorizes the Governor, during a state of emergency, to suspend any regulatory 

statute, or statute prescribing the procedure for the conduct of state business, or the 
orders, rules, or regulations of any state agency, where the Governor determines and 
declares that strict compliance with any statute, order, rule, or regulation would in 
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any way prevent, hinder, or delay the mitigation of the effects of the emergency. 
(Gov. Code, § 8571.) 

Existing executive orders: 

1) Proclaim a State of Emergency to exist in California as a result of the threat of
COVID-19. (Governor’s Proclamation of a State of Emergency (Mar. 4, 2020).)

2) Provide that, notwithstanding any provision of state or local law, including the
Bagley-Keene Act or the Brown Act, a local or state legislative body may, subject to
the notice and accessibility requirements set forth in item 4), may hold public
meetings via teleconferencing and make public meetings accessible telephonically or
otherwise electronically to all members of the public seeking to observe and to
address the local legislative body. (Governor’s Exec. Order No. N-25-20 (Mar. 12,
2020); Governor’s Exec. Order No. N-29-20 (Mar. 17, 2020); Governor’s Exec. Order
No. N-08-21 (Jun. 11, 2021).

3) Waives the requirements in the Bagley-Keene Act and the Brown Act expressly or
impliedly requiring the physical presence of the members, the clerk, or other
personnel of the body, or the public, as a condition of participation in, or quorum
for, a public meeting, including:

a) The requirement that state and local bodies notice each teleconference
location from which a member will be participating in a public meeting.

b) The requirement that each teleconference location be accessible to the public.
c) The requirement that members of the public may address the body at each

teleconference location.
d) The requirement that state and local bodies post agendas at all teleconference

locations.
e) The requirement that, during teleconference meetings, at least a quorum of

the members of the local body participate from locations within the
boundaries of the territory over which the local body exercises jurisdiction.
(Governor’s Exec. Order No. N-25-20 (Mar. 12, 2020); Governor’s Exec. Order
No. N-29-20 (Mar. 17, 2020); Governor’s Exec. Order No. N-08-21 (Jun. 11,
2021).)

4) Authorize a state or local legislative body to hold a meeting via teleconference, in
which members of the public may observe and address the meeting through
telephonic or other electronic means, subject to the below requirements, without
having to make available any physical location from which the public may observe
the meeting and offer comment:

a) Implement a procedure for receiving and swiftly resolving requests for
reasonable modification or accommodation from individuals with disabilities,
consistent with the Americans with Disabilities Act (42 U.S.C. § 12101 et seq.)
(ADA) and resolving any doubt whatsoever in favor of accessibility; this
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procedure must be advertised each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to the notice requirements below. 

b) Give advance notice of the time of, and post the agenda for, each public
meeting according to the timeframes otherwise prescribed by the Brown Act,
and using the means otherwise prescribed by the Brown Act.

c) In each instance in which notice of the time of the meeting is otherwise given
or the agenda for the meeting is otherwise posted, also give notice of the
means by which members of the public may observe the meeting and offer
public comment. In any instance where there is a change in such means of
public observation and comment, a body may satisfy this requirement by
advertising such means using the most rapid means of communication
available at the time within the meaning of the Bagley-Keene or Brown Act,
which may include posting such means on the body’s website. (Governor’s
Exec. Order No. N-25-20 (Mar. 12, 2020); Governor’s Exec. Order No. N-29-20
(Mar. 17, 2020); Governor’s Exec. Order No. N-08-21 (Jun. 11, 2021).)

5) Urge state and local bodies to use sound discretion and to make reasonable efforts to
adhere as closely as possible to the provisions of the Bagley-Keene Act and the
Brown Act, and other applicable local laws regarding the conduct of public
meetings, to maximize transparency and provide the public access to their meetings.
(Governor’s Exec. Order No. N-29-20 (Mar. 17, 2020).)

6) Provide that the above provisions will remain in effect until September 30, 2021.
(Governor’s Exec. Order No. N-08-21 (Jun. 11, 2021).)

This bill: 

1) For meetings subject to the Gloria Romero Act, suspends the following
teleconferencing requirements, subject to compliance with item 2), until January 31,
2022:

a) Identifying, in the notice of the meeting, each teleconference location from
which a member will be participating.

b) Making each teleconference location accessible to the public.
c) Allowing members of the public to address the student body at each

teleconference location.
d) Posting agendas at all teleconference locations.
e) Requiring at least one member of the student body to be physically present at

each location.
f) Requiring a physical location for the meeting for members of the public to

observe the meeting and offer public comment.

2) Requires a student body holding a teleconferenced meeting under the suspended
teleconferencing requirements to do all of the following:
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a) Allow members of the public to observe and address the meeting 
telephonically or otherwise electronically, consistent with notice and 
accessibility requirements. 

b) Implement a procedure for receiving and swiftly resolving requests for 
reasonable modification or accommodation from individuals with disabilities, 
consistent with the ADA, with all doubts resolved in favor of accessibility. 

c) Advertise the procedure for such requests each time notice is given of the 
means by which the public may observe the meeting and offer public 
comment. 

d) Give advance notice of the time of, and post the agenda for, each public 
meeting according to the timeframes and means otherwise required by the 
Gloria Romero Act. 

e) In each instance where the notice of the meeting is given or the agenda is 
posted, also give notice of the means by which members of the public may 
observe the meeting and offer public comment. In any instance where there is 
a change in the means of public observation or comment, or where the 
required information was not provided prior to the implementation date of 
the bill, the student body may satisfy the requirement by advertising the 
means of public observation and comment using the most rapid means of 
communication available at the time, which may include posting the means 
on the body’s website.  

f) Use sound discretion to make reasonable efforts to adhere as closely as 
reasonably possible to the otherwise-applicable provisions of the Gloria 
Romero Act to maximize transparency and provide the public access to 
legislative body meetings. 

 
3) Includes a sunset provision that will repeal items 1)-2) on January 31, 2022. 
 
4) For meetings subject to the Bagley-Keene Act, suspends the following 

teleconferencing requirements, subject to compliance with item 5), until January 31, 
2022: 

a) Identifying, in the notice of the meeting, each teleconference location from 
which a member will be participating. 

b) Making each teleconference location accessible to the public. 
c) Allowing members of the public to address the state body at each 

teleconference location. 
d) Posting agendas at all teleconference locations. 
e) Requiring at least one member of the state body to be physically present at 

each location. 
f) Requiring a physical location for the meeting for members of the public to 

observe the meeting and offer public comment. 
 

5) Requires a state body holding a teleconferenced meeting under the suspended 
teleconferencing requirements to do all of the following: 
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a) Allow members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with notice and
accessibility requirements.

b) Implement a procedure for receiving and swiftly resolving requests for
reasonable modification or accommodation from individuals with disabilities,
consistent with the federal ADA with all doubts resolved in favor of
accessibility.

c) Advertise the procedure for such requests each time notice is given of the
means by which the public may observe the meeting and offer public
comment.

d) Give advance notice of the time of, and post the agenda for, each public
meeting according to the timeframes and means otherwise required by the
Bagley-Keene Act.

e) In each instance where the notice of the meeting is given or the agenda is
posted, also give notice of the means by which members of the public may
observe the meeting and offer public comment. In any instance where there is
a change in the means of public observation or comment, or where the
required information was not provided prior to the implementation date of
the bill, the state body may satisfy the requirement by advertising the means
of public observation and comment using the most rapid means of
communication available at the time, which may include posting the means
on the body’s website.

f) Use sound discretion to make reasonable efforts to adhere as closely as
reasonably possible to the otherwise-applicable provisions of the Bagley-
Keene Act, in order to maximize transparency and provide the public access
to legislative body meetings.

6) Includes a sunset provision that will repeal items 4)-5) on January 31, 2022.

7) Creates statutory exemptions to the Brown Act’s teleconferencing requirements
during a state or local emergency, as detailed below, until January 1, 2024.

8) Authorizes a local agency to use teleconferencing for a public meeting without
complying with the Brown Act’s teleconferencing quorum, meeting notice, and
agenda requirements set forth in Government Code section 54953(b)(3), in any of the
following circumstances:

a) The legislative body holds a meeting during a proclaimed state of emergency,
and state or local officials have imposed or recommended measures to
promote social distancing.

b) The legislative body holds a meeting during a proclaimed state of emergency
for purposes of determining, by majority vote, whether as a result of the
emergency, meeting in person would present imminent risks to the health
and safety of attendees.
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c) The legislative body holds a meeting during a proclaimed state of emergency
and has determined by majority vote pursuant to b) above that, as a result of
the emergency, meeting in person would present imminent risks to the health
or safety of attendees.

9) Provides that a legislative body holding a teleconferenced meeting pursuant to the
Brown Act exception provided in 8) is subject to the following requirements:

a) The legislative body must give notice of the meeting and post agendas as
otherwise required by the Brown Act.

b) The legislative body must allow members of the public to access the meeting,
and the agenda must provide an opportunity for members of the public to
address the legislative body directly pursuant to Brown Act requirements. In
each instance where notice of the time of the teleconferenced meeting is
otherwise given or the agenda for the meeting is otherwise posted, the
legislative body must also give notice of the means by which members of the
public may access the meeting and offer public comment. The agenda must
identify and include an opportunity for all persons to attend via call-in option
or an internet-based service option. The legislative body need not provide a
physical location from which the public may attend or comment.

c) The legislative body must conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties and the public
appearing before the legislative body.

d) In the event of a disruption that prevents the public agency from
broadcasting the meeting to members of the public using the call-in or
internet-based service options, or in the event of a disruption within the local
agency’s control that prevents members of the public from offering public
comments using the call-in or internet-based service options, the legislative
body must take no further action on items appearing on the meeting agenda
until public access to the meeting is restored. Actions taken on agenda items
during a disruption preventing the broadcast of the meeting may be
challenged as provided in the Brown Act.

e) The legislative body may not require public comments to be submitted in
advance of the meeting, and it must provide an opportunity for the public to
address the legislative body and offer comment in real time.

f) The legislative body may use an online third-party system for individuals to
provide public comment that requires an individual to register with the
system prior to providing comment.

g) If a legislative body provides a timed public comment period, it may not close
the comment period or the time to register to provide comment under f) until
the timed period has elapsed. If the legislative body does not provide a time-
limited comment period, it must allow a reasonable time for the public to
comment on each agenda item and to register as necessary under f).
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10) If the state of emergency remains active, or state or local officials have imposed 
measures to promote social distancing, the legislative body must, in order to 
continue meeting subject to this exemption to the Brown Act, no later than 30 days 
after it commences using the exemption, and every 30 days thereafter, make the 
following findings by majority vote: 

a) The legislative body has reconsidered the circumstances of the state of 
emergency; and 

b) Either (1) the state of emergency continues to directly impact the ability of the 
members to meet safely in person; or (2) state or local officials continue to 
impose or recommend measures to promote social distancing. 

 
11) Defines “state of emergency” as a state of emergency proclaimed pursuant to 

Government Code section 8625. 
 
12) Provides that the provisions relating to the Brown Act will remain in effect only 

until January 1, 2024, and as of that date be repealed. 
 

13) Includes changes to Government Code section 54953 to avoid chaptering conflicts 
with AB 339 (Lee, 2021), and which will be repealed on January 1, 2024. 

 
14) Makes findings relating to the bill’s intent to increase public participation in public 

meetings during the COVID-19 pandemic by allowing persons to attend public 
meetings regardless of their ability to travel or appear at a meeting, as well as the 
bill’s intent to protect the privacy and safety of public officials who would otherwise 
need to decide between appearing at a public meeting during a declared emergency 
and publishing their physical location. The bill further makes findings that the bill 
could limit the public’s right of access to public meetings by suspending the physical 
location requirements, but finds that the potential limitation is justified in light of 
the risks posed to the public and public officials’ health and safety without 
suspending the teleconferencing options. 

 
15) Includes an urgency clause, so the act will take effect immediately. 
 

COMMENTS 
 
1. California’s right of public access to government meetings, the COVID-19 pandemic, 

and teleconferencing requirements 
 

The California Constitution enshrines the rights of the people to instruct their 
representatives and to access information concerning the conduct of government, and 
requires the meetings of public bodies to be accessible for public scrutiny.1 To that end, 
the Gloria Romero Act, the Bagley-Keene Act, and the Brown Act provide guidelines 

                                            
1 Cal. Const., art. I, § 3(a) & (b)(1). 
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and requirements for how state and local bodies must guarantee open and public access 
to their meetings.2 
 
In March 2020, due to the COVID-19 pandemic, the Governor issued executive orders 
suspending portions of the Bagley-Keene Act and the Brown Act requiring in-person 
meetings, thereby allowing members of a local legislative body to attend meetings 
remotely without having to publicly post their location information or allow members 
of the public to attend meetings from those locations.3 Throughout the pandemic, many 
state and local bodies relied on teleconference or internet streaming services to conduct 
meetings on a regular basis, avoiding the COVID-19 transmission risks posed by large 
public gatherings. Based on information received by committee staff, the move to 
entirely teleconferenced meetings has both expanded and contracted public access to 
meetings: the increased availability of teleconferencing allows participation by persons 
who cannot travel to a physical location or cannot attend a meeting for other reasons 
(e.g., persons who are immunocompromised); but can decrease participation by persons 
who are less tech-savvy, lack access to technology, or are otherwise unable to utilize the 
remote access options. There are also concerns that the value of public meetings is 
lessened when government officials do not have to interact with the public on a face-to-
face basis. 
 
On June 11, 2021—before the delta variant of COVID-19 was widespread in California—
the Governor declared that the emergency Bagley-Keene and Brown Act 
teleconferencing provisions would expire on September 30, 2021.4 At the time of this 
analysis, the delta variant and low national vaccination numbers have caused a 
resurgence of COVID-19 cases and deaths in parts of the state and across the country,5 
and reports suggest that additional, more vaccine-resistant variants could emerge this 
fall.6   
 
It is unclear whether, in light of the ongoing risks and widespread nature of the 
COVID-19 virus, the executive orders relating to state and local public meetings will be 
continued past the current September 30, 2021, expiration date.  
 
When this Committee heard this bill in July, it created only a general emergency 
exception to the Brown Act’s teleconferencing requirements, set to sunset on January 1, 

                                            
2 Ed. Code, tit. 3, div. 8, pt. 55, ch. 3, art. 1.5, §§ 89305 et seq.; Gov Code, tit. 2, div. 3, art. 9, §§ 11120 et 
seq., & tit. 5, div. 2, pt. 1, ch. 9, §§ 54950 et seq. 
3 Governor’s Exec. Order No. N-25-20 (Mar. 12, 2020); Governor’s Exec. Order No. N-29-20 (Mar. 17, 
2020). 
4 Governor’s Exec. Order No. N-08-21 (Jun. 11, 2021). 
5 E.g., Cha, Keating, & Dupree, U.S. covid death toll hits 1,500 a day amid delta scourge, Washington Post 
(Sept. 3, 2021), available at https://www.washingtonpost.com/health/2021/09/03/delta-deaths-us-
fourth-wave/ [last visited Sept. 5, 2021]. 
6 E.g., Suliman, Here’s what we know about the mu variant, Washington Post (Sept. 3, 2021), available at 
https://www.washingtonpost.com/world/2021/09/03/mu-coronavirus-variant-explained/ [last visited 
Sept. 5, 2021]. 

https://www.washingtonpost.com/health/2021/09/03/delta-deaths-us-fourth-wave/
https://www.washingtonpost.com/health/2021/09/03/delta-deaths-us-fourth-wave/
https://www.washingtonpost.com/world/2021/09/03/mu-coronavirus-variant-explained/
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2024. Since then, the bill has been amended to create short-term statutory exemptions to 
the Gloria Romero Act and Bagley-Keene Act’s teleconferencing requirements, in light 
of the ongoing dangers posed by the still-raging COVID-19 pandemic. As explained by 
the author: 
 

When the COVID-19 pandemic started, public agencies struggled to conduct 
their meetings in compliance with the public accessibility and transparency 
requirements of the Brown Act and Bagley-Keene Acts while still abiding by 
stay-at-home orders. As a result, Governor Newsom issued several executive 
orders (EOs) to grant agencies the flexibility to meet remotely during the 
pandemic. However, these EOs are expiring soon, meaning that these flexibilities 
will not apply to future emergencies like wildfires, floods, pandemics, or other 
events that make in-person gatherings dangerous. Local and state agencies will 
again struggle to provide essential services like water, power, and fire protection 
at a time when constituents will need those services the most.  
 
AB 361 will guarantee that local and state bodies can meet the needs of the 
communities they serve by allowing them to temporarily hold meetings 
remotely. This bill will also require the opportunity for public to join via 
telephone or video conference to ensure that all members of the public can 
participate safely. 

 
2. This bill allows local agencies to meet during a proclaimed state of emergency via 
teleconference without complying with all of the Brown Act’s requirements, under 
certain conditions and with certain restrictions 
 
This Committee considered the bill’s Brown Act provisions at its July 13, 2021, hearing. 
The analysis for that version of the bill is incorporated herein by reference. 
 
In brief, the Brown Act portion of the bill will allow local legislative bodies subject to 
the Brown Act to implement, on their own, the teleconferencing provisions of the 
Governor’s executive orders during a declared state of emergency, subject to the bill’s 
conditions. Specifically, the bill allows local legislative bodies to implement the 
teleconference measures during a declared state emergency and when (1) state or local 
officials have imposed or recommended measures to promote social distancing; (2) the 
legislative body is meeting to determine whether an in-person meeting would present 
imminent health or safety risks as a result of the declared emergency; or (3) the 
legislative body has already determined that such health or safety risks exist as a result 
of the declared emergency. When the stated conditions are met, a local legislative body 
may hold meetings entirely via teleconference without providing a public location for 
the meeting, having a quorum of members present in the jurisdiction, or posting the 
locations of all participating members, subject to requirements for providing notice of 
the meeting and the means for accessing the teleconference lines, and for providing 
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means for the public to submit comments. The Brown Act provisions of the bill will 
sunset on January 1, 2024. 
 
Since this Committee heard the bill, the author has made minor changes to the Brown 
Act portions. The author has added an urgency clause, so that the bill will take effect 
immediately; has added provisions to avoid a chaptering conflict with AB 339 (Lee, 
2021); and has expanded the Legislative declarations and findings relating to the need 
for the bill even though it potentially restricts the public’s ability to access the meetings 
of local legislative bodies. The author did not amend the bill to address subjects 
discussed at this Committee’s prior hearing, such as requiring an audiovisual feed for 
teleconferenced meetings (the bill authorizes audio or audiovisual meetings), or 
translation issues. 
 
3. This bill codifies the Governor’s executive orders relating to the Bagley-Keene Act, 
and extends those provisions to the Gloria Romero Act, on a short-term basis  
 
As noted above, current executive orders suspend Bagley-Keene Act requirements for 
teleconferenced meetings, so that state bodies may hold meetings entirely via 
teleconference and without requiring members’ locations to be publicized and open to 
the public.7 The orders partially suspending the Bagley-Keene Act teleconferencing 
requirements are set to expire on September 30, 2021,8 and it is unclear whether the 
orders will be extended. 
 
This bill, as amended after the Committee heard it, codifies the Bagley-Keene Act 
modifications in the COVID-19 executive orders until January 31, 2022. Under this bill, 
state bodies subject to the Bagley-Keene Act would be able to hold teleconferenced 
meetings without satisfying the following requirements: 

 Having members, the clerk, or other personnel of the state body, or the public, 
physically present at the meeting as a condition of participation in, or quorum 
for, a public meeting. 

 Identifying, in the notice of the meeting, each teleconference location from which 
a member will be participating. 

 Making each teleconference location accessible to the public. 

 Allowing members of the public to address the state body at each teleconference 
location. 

 Posting agendas at all teleconference locations. 

 Requiring at least one member of the state body to be physically present at each 
location specified in the notice of the meeting. 

 Providing a physical location for the meeting. 
 

                                            
7 Governor’s Exec. Order No. N-25-20 (Mar. 12, 2020); Governor’s Exec. Order No. N-29-20 (Mar. 17, 
2020). 
8 Governor’s Exec. Order No. N-08-21 (Jun. 11, 2021). 
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State bodies wishing to hold teleconferenced meetings under these conditions may do 
so only if they comply with the following requirements, in addition to the remainder of 
the Bagley-Keene Act: 

 Providing an electronic means for members of the public to observe and address 
the meeting, consistent with the notice and accessibility requirements listed 
below. 

 Implementing a procedure for receiving and swiftly resolving requests for 
reasonable modification or accommodation from individuals with disabilities, 
consistent with the ADA and resolving any doubt whatsoever in favor of 
accessibility; this procedure must be advertised each time notice is given of the 
means by which members of the public may observe the meeting and offer 
public comment. 

 Giving advance notice of the time of, and posting the agenda for, each public 
meeting as required under the Bagley-Keene Act. 

 Providing, at each instance notice of the meeting is provided or the agenda is 
posted, the means by which members of the public may observe the meeting and 
offer public comment. 

 In any instance where there is a change in the means of public observation or 
comment, or when the meeting was initially noticed prior to the implementation 
date of the bill, a state body may satisfy the requirement to provide the means of 
public access by advertising it using the most rapid means of communication 
available at the time, which may include posting the information on the state 
body’s website. 

 
The bill also extends the above permissions and requirements to elected student bodies 
within the California State University (CSU) system subject to the public meeting 
requirements of the Gloria Romero Act.9 The Gloria Romero Act is modeled after the 
Bagley-Keene Act and contains the same requirements and limitations on 
teleconferenced meetings.10 The Governor’s COVID-19 executive orders authorizing 
modified teleconferencing procedures under the Bagley-Keene Act and the Brown Act 
did not, however, extend that authorization to student bodies covered by the Gloria 
Romero Act. This bill will, therefore, allow for the first time CSU student legislative 
bodies to hold fully remote teleconferenced meetings. 
 
The bill contains an urgency clause, so these provisions will take effect immediately 
upon enactment. Nevertheless, the bill’s modified Bagley-Keene Act and Gloria Romero 
Act provisions are extremely short lived: both sets of provisions will sunset on January 
31, 2022.  
 
Finally, the bill also makes findings and declarations relating to the need for these 
portions of the bill, namely, the ongoing COVID-19 pandemic and the continued risk to 

                                            
9 Ed. Code, tit. 3, div. 8, pt. 55, ch. 3, art. 1.5, §§ 89305 et seq. 
10 Compare Ed. Code, § 89305 with Gov. Code, § 11123. 
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health and safety posed by large public gatherings. The findings note that increased 
teleconferencing can, in some situations, expand public access to meetings by allowing 
individuals who would not be able to attend in person—for distance, health, or other 
reasons—to attend via remote means. To the extent that these measures will limit the 
public’s right of access, the bill finds that the concerns for health and safety, as well as 
the privacy of state or student body officials who would otherwise be required to 
publicize their physical locations, justify the potential limitation.  
 
4. Support and opposition 
 
With respect to the Brown Act portions of the bill, Committee staff have received no 
information suggesting that any of the persons and entities that weighed in on the bill 
when it was first heard by this Committee have changed their positions. This analysis 
therefore incorporates by reference the explanation of the support and opposition from 
the prior Committee analysis. 
 
With respect to the new Gloria Romero Act and Bagley-Keene Act portions of the bill, 
the Committee has received several new letters expressing support. The Committee has 
not received any new opposition letters addressing the Gloria Romero Act and Bagley-
Keene act provisions, nor has the Committee received information suggesting that the 
existing opponents of the bill object to those provisions. 
 
5. Arguments in support 
 
According to the California Business, Consumer Services and Housing Agency (BCSH), 
which writes in support of the Bagley-Keene provisions of the bill: 

BCSH believes that the flexibility offered by the temporary of this Executive 
Order [modifying teleconferencing rules for entities subject to the Bagley-Keene 
Act] is essential to the ability of the many entities within our Agency to hold 
public meetings, particularly as our state and society continue to emerge from 
the COVID-19 pandemic. Though we are making great strides, there are still 
many threats posed by COVID-19 variants that make a full return to pre-
pandemic meeting standards too great a risk. 
 
In addition, the ability to hold meetings remotely has brought with it an 
unexpected outcome: many of our entities have observed a trend of greater 
public participation with more members of the public meeting. 

 
SUPPORT 

 
California Special Districts Association (sponsor) 
Alameda County Mosquito Abatement District 
Association of California Healthcare Districts 
Association of California Water Agencies 
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Association of Environmental Professionals 
Cal Voices 
California Association of Joint Powers Authorities 
California Association of Local Agency Formation Commissions 
California Business, Consumer Services and Housing Agency 
California Downtown Association 
California Municipal Utilities Association 
California State Association of Counties 
California State Association of Electrical Workers 
California State University, Office of the Chancellor  
California Travel Association 
Cameron Estates Community Services District 
Cameron Park Community Services District 
City of Carlsbad 
City of Foster City 
City of Lafayette 
City of Redwood City 
City of Walnut Creek 
Coachella Valley Mosquito and Vector Control District 
Costa Mesa Sanitary District 
County of Monterey 
Cucamonga Valley Water District 
Disability Rights California 
Department of General Services 
Eastern Municipal Water District 
Ebbetts Pass Fire District 
Eden Township Healthcare District dba Eden Health District 
El Dorado Hills Community Services District 
Elsinore Valley Municipal Water District 
Eric Garcetti, Mayor, Los Angeles 
Fallbrook Regional Health District 
Fresno Mosquito and Vector Control District 
Grizzly Flats Community Services District 
Honey Lake Valley Resource Conservation District 
Humboldt Bay Municipal Water District 
Humboldt Community Services District 
Jackson Valley Irrigation District 
Kayes Community Service District 
Kinneloa Irrigation District 
League of California Cities 
Los Angeles County Sanitation Districts 
Mammoth Community Water District 
Mesa Water District  
Metropolitan Water District of Southern California 
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Mountain Counties Water Resources Association 
Mt. View Sanitary District 
Murphys Fire Protection District 
Napa County Regional Park and Open Space District 
North County Fire Protection District 
North Tahoe Fire Protection District 
Nicholas Maduros, Director, California Department of Tax and Fee Administration 
Olevenhain Municipal Water District 
Orange County Employees Association 
Orange County Local Agency Formation Commission 
Orange County Water District 
Palmdale Water District 
Palos Verdes Library District 
Reclamation District No. 1000 
Rural County Representatives of California 
Sacramento Suburban Water District 
San Diego County Water Authority 
Santa Barbara County Board of Supervisors 
Saratoga Fire District 
Southern California Regional Rail Authority (Metrolink) 
Southern California Water Coalition  
Stege Sanitary District 
Tahoe Resource Conservation District 
Templeton Community Services District 
Three Valleys Municipal Water District 
Town of Discovery Bay 
Truckee Fire Protection District 
Urban Counties of California 
Valley-Wide Recreation and Park District 
Vista Fire Protection District 
Vista Irrigation District 
Water Replenishment District of Southern California 
Western Municipal Water District 
Yolanda Richardson, Secretary, California Government Operations Agency 
Zach Hilton, Member, Gilroy City Council 

 
OPPOSITION 

 
ACLU California Action 
ACT for Women and Girls 
California Environmental Justice Alliance 
Californians Aware 
First Amendment Coalition 
Howard Jarvis Taxpayers association 
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Together We Will/Indivisible – Los Gatos 
 

RELATED LEGISLATION 
 
Pending Legislation:  
 
SB 274 (Wieckowski, 2021) requires a local agency with an internet website, or its 
designee, to email a copy of, or website link to, the agenda or a copy of all the 
documents constituting the agenda packet if the person requests that the items be 
delivered by email. If a local agency determines it to be technologically infeasible to 
send a copy of the documents or a link to a website that contains the documents by 
email or by other electronic means, the legislative body or its designee must send by 
mail a copy of the agenda or a website link to the agenda and to mail a copy of all other 
documents constituting the agenda packet, as specified. SB 274 has been enrolled and is 
awaiting action by the Governor. 
 
AB 1419 (Kiley, 2021) requires, in addition to the requirements of the Brown Act, the 
governing board of a school district, a county board of education, and the governing 
body of a charter school to make any public meeting accessible electronically online to 
all members of the public seeking to attend and ensure the opportunity for the members 
of the public participating electronically to comment on agenda items in the same 
manner as a person attending a meeting in person. AB 1419 is pending before the 
Assembly Education Committee. 
 
AB 703 (Blanca Rubio, 2021) removes the Brown Act’s notice requirements particular to 
teleconferencing and revises the requirements of the Brown Act to allow for 
teleconferencing subject to existing provisions regarding the posting of notice of an 
agenda and the ability of the public to observe the meeting and provide public 
comment, provided that the public is allowed to observe the meeting and address the 
legislative body directly both in person and remotely via a call-in option or internet-
based service option, and that a quorum of members participate in person from a 
singular physical location clearly identified on the agenda that is open to the public and 
situated within the jurisdiction. AB 703 is pending before the Assembly Committee on 
Local Government. 
 
AB 339 (Lee, 2021) requires, until December 31, 2023, all open and public meetings of a 
city council or a county board of supervisors that governs a jurisdiction containing least 
250,000 people to include an opportunity for members of the public to attend via a 
telephonic option and or an internet-based service option. The bill would require all 
open and public meetings to include an in-person public comment opportunity, except 
in specified circumstances during a declared state or local emergency. The bill would 
require all meetings to provide the public with an opportunity to comment on proposed 
legislation in person and remotely via a telephonic and or an internet-based service 
option, as provided. AB 339 is pending on the Senate Floor. 
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Prior Legislation:  
 
SB 931 (Wieckowski, 2020) would have required a local agency with an internet website, 
or its designee, to email a copy of, or website link to, the agenda or a copy of all the 
documents constituting the agenda packet if the person requests that the items be 
delivered by email; or, if the local agency determined it to be technologically infeasible 
to send a copy of the documents or a link to a website that contains the documents by 
email or by other electronic means, the legislative body or its designee would be 
required to send by mail a copy of the agenda or a website link to the agenda and to 
mail a copy of all other documents constituting the agenda packet, as specified. SB 931 
was held in the Senate Governance and Finance Committee.  
 
AB 428 (Ridley-Thomas, Ch. 137, Stats. 2017) removed the sunset on the provision of the 
Brown Act authorizing a health authority conducting a teleconference meeting to count 
members who are outside the jurisdiction of the authority toward the establishment of a 
quorum when participating in the teleconference if at least 50 percent of the number of 
members that would establish a quorum are present within the boundaries of the 
territory over which the authority exercises jurisdiction. 
 
AB 2257 (Maienschein, Ch. 265, Stats. 2016) amended the Brown Act to require an 
online posting of an agenda for a meeting occurring on and after January 1, 2019, of a 
legislative body of a city, county, city and county, special district, school district, or 
political subdivision established by the state that has a website to be posted on the local 
agency’s primary homepage accessible through a prominent, direct link, as specified, 
and subject to exceptions. 
 
AB 1787 (Gomez, Ch. 507, Stats. 2016) amended the Brown Act so that, if the legislative 
body limits time for public comment, the legislative body must provide at least twice 
the allotted time to a member of the public who utilizes a translator to ensure that non-
English speakers receive the same opportunity to directly address the legislative body 
of a local agency. 
 
AB 194 (Campos, 2015) would have modified the Brown Act to the agenda for a regular 
and special meeting to provide an opportunity for the public to directly address the 
legislative body on any item of interest to the public before and during the legislative 
body’s consideration of the item, except as specified, and expanded the existing 
prohibition against a legislative body limiting public criticism to include criticism of the 
officers and employees of the legislative body, and specify other designated prohibited 
activities related to limiting public comment. AB 194 was vetoed by Governor Edmund 
Brown, Jr., whose veto message stated that the bill added certain procedures to the 
Brown Act, which at best would elongate but in no way enhance the quality of debate at 
the local level.  
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AB 185 (Roger Hernández, 2015) would have allowed video of public meetings 
recorded under the Brown Act to be destroyed after two years, and required a local 
agency to televise open and public meetings as specified. AB 185 died in the Assembly 
Committee on Local Government. 
 

PRIOR VOTES: 
 
Senate Judiciary Committee (Ayes 10, Noes 0) 
Senate Governance and Finance Committee (Ayes 5, Noes 0) 
Assembly Floor (Ayes 62, Noes 4) 
Assembly Local Government Committee (Ayes 7, Noes 0) 
 

************** 
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Report to the Board of Directors  

ITEM NO.  10 

  
Finance and Administration 

Manager/Controller/Treasurer 

Date: September 16, 2021 

 

From: Patrick Mathews, General Manager/CAO 

 

Title: A Resolution Approving a Lease with Republic 

Services of Salinas to Provide Space for the 

Relocation of the Sun Street Transfer Station’s 

Recycling and Household Hazardous Waste 

Operations 
 

   
General Manager/CAO 

 
 M. Sassano by P.M.  
Authority General Counsel  

 

 

RECOMMENDATION 

Staff recommends the Board approve a resolution executing the lease with Republic 

Services for space at the Madison Lane Transfer Station. 

 

STRATEGIC PLAN RELATIONSHIP 

Select and Implement Facilities (e.g., Salinas Area Material Recovery Center) and 

Programs that Lead to Achievement of at Least 75% Waste Diversion. 

The Authority’s Sun Street Transfer Station provides a wide array of essential recycling and 

waste recovery services and programs to the local businesses, schools, and residents.  

Since 2004, the Authority has expanded the levels of public service at this facility to meet 

local and regulatory demands, and to build a strong customer base.  This lease will meet 

both the future development needs of the City of Salinas and provide for continuation of 

the essential public services provided by the Authority at Republic Services’ Madison Lane 

Transfer Station.  

 

FISCAL IMPACT 

This action will require minor re-structuring of the FY 2022-23 budget.  As the lease area will 

be solely dedicated to resource recovery activities, the lease expenses will be charged 

against the AB 939 services budget.  The monthly lease expense will be $16,234.17, or 

$194,810.04 per year with an annual indexed cost-of-living adjustment, not to exceed 4%.  

 

DISCUSSION & ANALYSIS 

Continuing discussions and background work have occurred between the Authority, City 

of Salinas (City) Administration, and Republic Services (Republic), Salinas’s franchised 

hauler.  At the April 15, 2021, Board meeting, the Salinas City Manager, Steve Carrigan, 

spoke to the Board during the FY 21/22 rate hearing outlining and supporting a more 

collaborative process to facilitate the relocation of Authority public services to Republic’s 

Madison Lane Transfer Station (MLTS), rescind the 2018 Salinas Notice of Intent to Withdraw 

from the Authority and equalization of organics processing rates for all member agencies.  

The latter two items have been addressed through a Memorandum of Understanding 

(MOU) between the Authority and Salinas scheduled for approval by the City at its 

September 14, 2021, Council meeting.   
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Execution of this lease triggers the required actions of the City of Salinas to rescind its 2018 

Notice of Intent to Withdraw, and to take necessary actions to equalize organics 

processing fees by July 1, 2022.  In addition, the Authority is poised to take advantage of 

extremely low interest rates to refinance our current bonds (estimate $1.2-to $1.4 million in 

savings) and rescission of the Salinas withdrawal notice clears an issue that could impact 

our refinancing and cost savings opportunity.   

  

The lease also contains several key provisions: 

1. The term of the lease is tied directly to the term of the proposed new Salinas 

Franchise Agreement. 

a. Initial term is 15 years, with two 5-year extension options.  

2. When the proposed Salinas Franchise Agreement terminates in 15 years or at 

the end of any subsequent extensions, the lease automatically terminates. 

a. The lease may terminate prior to the 15-year initial lease, if the City or 

Republic terminates the Franchise Agreement for cause. 

b. The lease automatically terminates if the City is unable to execute the 

proposed Franchise agreement within 45 days of the effective date of 

this lease.   

3. The Authority may terminate the lease if Republic Services does not terminate 

the November 18, 2004, Greenwaste Acceptance Agreement, effective July 1, 

2022 

4. The Authority may terminate the lease if the City of Salinas withdraws from the 

Authority at any time during the term of the lease, or fails to rescind its current 

Notice to Withdraw. 

5. The Authority or Republic may terminate the lease if any regulatory or legal 

actions against the MLTS or the underlying Authority lease area result in 

restricted or diminished Authority or Republic of their respective operating areas, 

after a reasonable period to cure. 

 

BACKGROUND 

The Authority provides a wide array of essential recycling and waste recovery services and 

programs to Salinas area businesses, schools, and residents.  Approval of the various 

agreements outlined in the August 19, 2021, Letter of Intent (LOI) with Republic Services 

provides for continuation of the Authority‘s SSTS services and operations in a more 

permanent location that meets the long-term public needs, continuation of mandated 

waste diversion and recycling programs, and supports the “Excellent Infrastructure” goals 

of the City of Salinas. 

 

The Authority, City Administration and Republic have been in direct discussion since the 

summer of 2020 regarding a proposed shared use project at Republic’s MLTS.  This project 

would provide a relocation site for the Authority’s SSTS recycling and transfer operations 

including its Household Hazardous Waste facility and satisfy the key element necessary to 

rescind the City’s Notice of Intent to Withdraw from the Authority, issued in November 

2018. 

 

This proposed project has several general elements under discussion as summarized 

below: 

  

1. Engineering and Design changes and site improvements to the MLTS to 

accommodate consolidation of SSTS recycling and transfer operations. 
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2. Development of a Lease for space at MLTS 

 

3. Development of a Transportation Agreement for Authority to transfer of materials 

destined for Johnson Canyon Landfill 

 

4. Development of a “License Agreement’ that allows the Authority staff to operate 

the receiving area for all organics, with Republic maintaining all other internal 

transfer station operations 

 

All of the above action items were included in the LOI and are providing the structure for 

development of the various agreements.  

 

The Authority has been seeking a permanent location for its Recycling and Transfer 

operations in the greater Salinas area since its formation in 1997.  The Authority eventually 

selected the Sun Street Transfer Station location for its permanent home in 2004 and 

began interim operations while environmental review, design and permitting for 

construction of a permanent facility were undertaken.  In FY 2008-09, the City of Salinas 

requested that the Authority reconsider its Sun Street location to allow future 

redevelopment of the area that included the transfer station property and surrounding 

area, also known as the Alisal Market Place.  The Authority and City entered into a 

Memorandum of Understanding to negotiate conditions for relocation of the SSTS 

operations to a City owned property on Work Street in an industrial park area.  In 2013 the 

City requested that the Authority re-consider other site options and in 2015 withdrew 

support of the original City-owned site on Work Street offered in 2008-09.  Since 2015, 

Authority staff and its public advisory committees have been continuing to seek out and 

evaluate alternative sites and scenarios that satisfy both the City concerns and the strong 

public service demands for the greater Salinas area, including the current proposed 

consolidated use of the MLTS site.  

 

 

 

ATTACHMENT(S) 

1. Resolution 

2. Lease Agreement with Republic Services 

 

  



 Page 4 of 5 Item 10 – Madison Lane Transfer Station Lease 

RESOLUTION NO. 2021- 

 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING A LEASE AGREEMENT WITH REPUBLIC SERVICES OF SALINAS TO PROVIDE 

SPACE FOR RELOCATION OF THE SUN STREET TRANSFER STATION AB 939, RECYLING 

AND HOUSEHOLD HAZARDOUS WASTE OPERATIONS 

 
  WHEREAS, Republic Services of Salinas (Republic) purchased the Madison Lane 

Transfer Station located at 1120 Madison Lane in Salinas, California (“MLTS”), in November 

2018. MLTS is a privately owned and operated solid waste transfer station and materials 

recovery facility. MLTS also has a solid waste collection vehicle yard, used for the parking 

and maintenance of waste collection vehicles. 

 

 WHEREAS, the Authority operates a solid waste facility located at 139 Sun Street in 

Salinas, California (the “Sun Street Transfer Station and Recycling Center or SSTSRC”) that 

has been used for the receipt and transfer of municipal solid waste from members of the 

public and franchised collection vehicles. The facility also has a household hazardous 

waste collection facility and receives source separated recyclable materials from the 

public for processing and recycling. 

 

 WHEREAS, Republic and the Authority have been in discussions for the purpose of 

entering into agreements for cooperative activities involving both the Authority and 

Republic. The purpose of this Lease Agreement (Lease) is to provide for continuation and 

expansion of existing Authority run AB 939, Recycling and Household Hazardous Waste 

programs. 

 

WHEREAS, relocation of the above services addresses the City of Salinas 

needs to begin development of its future Alisal Market Place and meets the 

condition for rescinding its Notice of Intent to Withdraw from the Authority as 

memorialized under the August 19, 2021, Memorandum of Understanding.  
 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY that the Chief Administration Officer is hereby authorized 

and directed for, and on behalf of the Salinas Valley Solid Waste Authority to execute a 

Lease with Republic Services of Salinas use of space to at MLTS to facilitate relocation of its 

Sun Street Transfer Station Operations. 

 
 

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at a regular meeting duly held on the 16th day of September 2021 by the 

following vote: 

 

AYES: BOARD MEMBERS:  

 

NOES: BOARD MEMBERS: 

  

ABSENT: BOARD MEMBERS:  
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ABSTAIN: BOARD MEMBERS:  

 

 ________________________________________ 

 Christopher M. Lopez, President 

 

 

ATTEST: APPROVED AS TO FORM: 

 

____________________________________        

Erika J. Trujillo, Clerk of the Board Michelle Sassano, Assistant Authority                      

General Counsel 

 

 



Item No. 10 
Attachment No. 2 

Lease Agreement with Republic Services 

THIS DRAFT AGREEMENT IS IN A SUBSTANTIALLY COMPLETE FORM.  HOWEVER, THERE ARE 
STILL A FEW ITEMS UNDER DISCUSSION THAT REQUIRE ADDITIONAL TIME TO NEGOTIATE.  
FINAL PROPOSED AGREEMENTS WILL BE DISTRIBUTED WITH SUPPLEMENTAL AGENDA 
MATERIALS PRIOR TO THE SEPTEMBER 16, 2021 BOARD MEETING. 

Published 9/11/2021
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LEASE AGREEMENT 

THIS LEASE AGREEMENT (“Lease”) is dated as of the ___ day of __________, 2021 

(“Effective Date”) by and between N LEASING COMPANY, LLC, a Delaware limited liability 

company ("Landlord"), and SALINAS VALLEY SOLID WASTE AUTHORITY, a California 

joint powers authority ("Tenant"). 

RECITALS: 

A. Landlord is the owner of certain real property located at 1120-1128 Madison Lane,

Salinas, California 93907, consisting of approximately 12.46 acres (APNs 261-041-019, 261-051-

005 and 261-051-070) which is described on Exhibit A attached hereto ("Property"). 

B. Landlord desires to lease to Tenant, and Tenant desires to lease from Landlord that

portion of the Property which is a part of APN 261-041-019 commonly known as 1120 Madison Lane 

consisting of approximately 49,319 square feet of land which contains certain improvements 

including a building (approximately 3,029 square feet) and depicted on Exhibit B hereto and made a 

part hereof (collectively, the “Premises”), on the terms and conditions provided herein. 

NOW, THEREFORE, in consideration of the premises and mutual agreements herein 

contained, the parties hereto hereby act and agree as follows: 

ARTICLE I 

LEASE OF PREMISES; RENT AND TERM 

1.1 Lease of Premises; Franchise Agreement; Existing Tenant; Landlord’s Work.  

(a) Lease of Premises. Landlord leases the Premises to Tenant, and Tenant leases the

Premises from Landlord, for the Term (defined below), subject to the terms and conditions set forth 

in this Lease. Tenant acknowledges that the Premises are part of real property that is used by Landlord

in connection with its Adjacent Operations (defined below), and Tenant shall have the non-exclusive

right to access the Premises over and across existing curb cuts, driveways and roads currently serving

the Premises. In the event Tenant requires access to the Premises over and across the Property at 

times other than the normal business hours of Landlord at the Property, Tenant shall coordinate such

access with Landlord in advance. Landlord may provide vehicle access to Tenant over portions of

Landlord’s property adjacent to the Premises for the performance by Tenant of other agreements to 

be executed in the future with Tenant (e.g., a potential agreement whereby Tenant may perform 

certain transportation services for materials loaded into Tenant’s transfer trailers at Landlord’s 

transfer station).

(b) Franchise Agreement.  Landlord and Tenant agree that a condition precedent to the

effectiveness of this Lease shall be the full execution of an Amended and Restated Collection Services 

Agreement with the City of Salinas, California (“City”) and Allied Waste Services of North America, 

LLC (“Allied”) (an affiliate of Landlord), on terms mutually acceptable to Allied and City in their 

sole discretion (“Franchise Agreement”). Landlord and Tenant shall each have the right to terminate 

this Lease in writing if the Franchise Agreement is not executed within 45 days after the Effective 

Date of this Lease. In addition, if at any time during the Term, the Franchise Agreement expires or is 

terminated in accordance with its terms, this Lease shall automatically terminate as of the date of 
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termination of the Franchise Agreement, and be of no further force or effect.  Landlord agrees to 

provide Tenant with written notice within a reasonable period following receipt by Landlord or its 

affiliate of written notice from the City of its intention to bid the services provided by Allied under 

the Franchise Agreement; provided, however, that failure to give such notice shall not affect the 

enforceability of this termination provision. 

Landlord and Tenant further agree that a condition precedent to the effectiveness of this Lease 

shall be the full execution of a Memorandum of Understanding between the City and Tenant, and the 

City fully rescinding its Notice of Intent to Withdraw from Tenant. Landlord and Tenant shall each 

have the right to terminate this Lease in writing if the Memorandum of Understanding and Notice of 

Intent to Withdraw from the Tenant is not executed by the City within 45 days of the Effective Date 

of this Lease.  Upon execution of the Memorandum of Understanding and Notice of Intent to 

Withdraw from the Tenant, this condition shall automatically be deemed satisfied; provided, however, 

Tenant agrees to notify Landlord in writing promptly following the execution of such documents. 

(c) Existing Lease Termination.  The Premises are currently leased to Bindel Bros.

Grading & Backhoe Service, Inc. (“Existing Tenant”), pursuant to a month-to-month lease 

(“Existing Lease”), which Existing Lease requires Landlord to provide prior written notice of its 

election to terminate the Existing Lease. Promptly following the Effective Date of this Lease, 

Landlord shall provide written notice to the Existing Tenant of Landlord’s election to terminate this 

Lease, and shall keep Tenant reasonably apprised of the status of termination of the Existing Lease 

and the vacation of the Premises by the Existing Tenant. 

(d) Landlord’s Work.  Prior to the Delivery Date (defined below), Landlord shall

complete certain repairs and improvements to the Premises which are necessary for Tenant’s use of 

the Premises and are set forth on Exhibit C attached hereto (“Landlord’s Work”) at Landlord’s sole 

cost and expense.  Notwithstanding anything to the contrary set forth in this Lease, in no event shall 

the cost of Landlord’s Work exceed the total sum of One Hundred Fifty Thousand Dollars ($150,000) 

(“Maximum Cost”); provided, however, the Maximum Cost does not include the cost of Landlord’s 

repaving the pave portion of the Premises which Landlord shall perform as part of the Landlord’s 

Work at no cost to Tenant (“Paving”). the same shall be included in an amendment to this Lease. 

Upon completion of Landlord’s Work, Landlord shall provide written notice to Tenant.  Landlord 

shall deliver the Premises to Tenant on the Delivery Date, in broom clean condition, with all 

mechanical systems in working order, and with Landlord’s Work completed. 

(e) Delivery Date.   Landlord shall use commercially reasonable efforts to deliver the

Premises in the condition specified in subsection (d) above on or before March 1, 2022 (“Expected 

Delivery Date”). The parties understand that the actual delivery date may be later due to unforeseen 

circumstances and Permitted Delays (defined below).  Landlord shall provide Tenant written notice 

at least 10 days prior to the delivery of the Premises to Tenant (“Delivery Date”).  If Landlord fails 

to tender delivery of the Premises in accordance with this Lease by September 1, 2022, Tenant shall 

have the right to terminate this Lease by delivery of written notice to Landlord at any time prior to 

delivery of the Premises by Landlord to Tenant. 

(f) Statutory Disclosure Notice.  Pursuant to California Civil Code Section 1938, Landlord

provides the following statutory notice to Tenant: 
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“A Certified Access Specialist (CASp) can inspect the subject premises and 

determine whether the subject premises comply with all of the applicable 

construction-related accessibility standards under state law. Although state law does 

not require a CASp inspection of the subject premises, the commercial property 

owner or Landlord may not prohibit the lessee or tenant from obtaining a CASp 

inspection of the subject premises for the occupancy or potential occupancy of the 

lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree 

on the arrangements for the time and manner of the CASp inspection, the payment 

of the fee for the CASp inspection, and the cost of making any repairs necessary to 

correct violations of construction-related accessibility standards within the 

premises.” 

 

Landlord advises Tenant that the Premises have not gone through CASp Inspection.  Any CASp 

Inspection shall be at the sole cost and expense of Tenant, and any cost for repairs identified in any 

such inspection shall be at the sole cost and expense of Tenant, it being acknowledged and agreed to 

by the parties that the Premises are being delivered by Landlord and accepted by Tenant in their “as 

is, where is” condition except for the performance by Landlord of Landlord’s Work up to the 

Maximum Cost.  

 

 (g) Termination of Green Waste Delivery Agreement.  Tenant and Landlord’s affiliate, 

Allied Waste Services of North America, LLC, a Delaware limited liability company (“BFI”), as 

successor to BFI Waste Systems of North America, Inc., are parties to that certain Green Waste 

Delivery Agreement dated November 18, 2004 (the “Green Waste Delivery Agreement”).  Tenant 

agrees to cause BFI to enter into a written termination of the Green Waste Delivery Agreement with 

Tenant effective July 1, 2022 (the “Green Waste Delivery Agreement Termination Date”), provided 

that this Lease is in full force and effect as of the Green Waste Delivery Agreement Termination Date. 

 

1.2 Rent.   

 

(a) Rent.  Commencing on the Delivery Date, Tenant shall pay to Landlord the sum of 

$194,810.04 per year, payable in equal monthly installments of $16,234.17 (“Rent”).  The Rent shall 

increase annually by 100% of the percentage change in the Water Sewer Trash Index (WST) as 

published by the U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index series 

CUUR0000SEHG CPI-U Water and sewer and trash collection services, US City Average, seasonally 

adjusted, for the 12 months immediately preceding the applicable anniversary of the Commencement 

Date. Notwithstanding anything to the contrary set forth in these terms, such adjustment shall never 

exceed 4%, and Rent shall in no event be less than the Rent in effect for the year prior to the date of 

such adjustment. 

 

(b) Payment.  Rent shall be paid to Landlord via ACH payment pursuant to written 

ACH/wire instructions provided by Landlord to Tenant prior to the Effective Date of this Lease. The 

first installment of Rent is due on the Effective Date.  Thereafter, Rent is payable on or before the 1st 

day of each calendar month, without demand, offset or deduction of any nature.   

 

(c) Late Charge.  If any Rent is not received with 5 days after its due date for any reason 

whatsoever, or if any Rent payment is by check that is returned for insufficient funds, then in addition 

to the past due amount Tenant shall pay to Landlord a late charge in an amount equal to 5% of the 

amount due (“Late Charge”).  
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(d) Interest. Any amount payable to Landlord pursuant to this Lease, other than Late 

Charges, that is not received by Landlord within 10 days following the date on which it was due will 

bear interest starting on the 11th day after it was due. The interest rate shall be the prime rate reported 

in the Wall Street Journal as published on the start date plus 2% (“Interest”) but will not exceed the 

maximum rate allowed by law. Interest is payable in addition to the Late Charge but shall not accrue 

on the late charge. 

(e) Security Deposit.  Tenant shall deliver the sum of $100,000 (“Security Deposit”) to 

Landlord on or before the Effective Date as security for Tenant's faithful performance of its 

obligations under this Lease.  If Tenant fails to pay Rent, or otherwise defaults under this Lease, 

Landlord may use, apply or retain all or any portion of said Security Deposit for the payment of 

any amount already due Landlord, for Rent which will be due in the future, and/ or to reimburse 

or compensate Landlord for any liability, expense, loss or damage which Landlord may suffer or 

incur by reason thereof.  If Landlord uses or applies all or any portion of the Security Deposit, 

Tenant shall within ten (10) days after written request therefor deposit monies with Landlord 

sufficient to restore said Security Deposit to the full amount required by this Lease. Landlord shall 

not be required to keep the Security Deposit separate from its general accounts. 

 

 1.3 Term.   

 

(a) The Primary Term (herein so called) of this Lease shall begin on the Delivery Date 

and shall end at 11:59 p.m. on September 30, 2036, unless sooner terminated in accordance with this 

Lease.  Within 10 business days following the Delivery Date, Tenant shall execute and deliver to 

Landlord a letter substantially in the form of Exhibit “D” hereto confirming the Delivery Date; 

however, the failure of the parties to execute such letter shall not defer the Delivery Date or otherwise 

invalidate this Lease. 

 

(b) Extensions.   

 

(1)   Extension Option.  Tenant shall have the option (“Extension Option”) of 

extending this Lease for one additional period of 5 years ("Extension Term"), on the same terms and 

conditions, provided that the term of the Franchise Agreement is extended for the same period.  

Written notice of the Tenant’s exercise of the Extension Option shall be delivered by Tenant to 

Landlord not later than 180 days prior to expiration of the Primary Term.   

 

(2)   Additional Extension Term.  Tenant shall have the right to further extend the 

Term of this Lease for one additional period of 5 years (“Additional Extension Term”), upon written 

notice delivered to Landlord not later than 180 days prior to the expiration of the Extension Term, 

and subject to Landlord’s approval in its sole discretion. In the event Landlord approves the 

Additional Extension Term, then during the Additional Extension Term Landlord and Tenant shall 

each have the right to terminate this Lease in their sole discretion upon 12 months prior written notice 

to the other party. 

 

 The Primary Term and the Extension Term and Additional Extension Term, if applicable, 

shall be collectively referred to herein as the “Term.”   
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ARTICLE 2 

TAXES, UTILITIES, INSURANCE AND MAINTENANCE 

 

2.1 Taxes and Assessments.  Landlord shall be responsible for payment of all real estate 

taxes and assessments; provided, however, that Tenant shall be responsible for the payment of all 

personal property taxes, and any assessments or increase in real estate taxes attributable to Tenant’s 

use of the Premises or any improvements constructed thereon or business conducted by Tenant.   

 

2.2 Utilities.  Tenant shall obtain all water, electricity, sewerage, gas, telephone and other 

utilities directly from the public utility company furnishing same.  Any meters required in connection 

therewith shall be installed at Tenant’s sole cost.  Tenant shall pay all utility deposits and fees, and 

all monthly service charges for water, electricity, sewage, gas, telephone and any other utility services 

furnished to the Premises during the Term. Landlord shall not be liable for any interruption in utility 

services unless caused solely by the gross negligence or willful misconduct of Landlord nor shall 

Tenant be entitled to an abatement or reduction of Rent on account of any interruptions.  

 

2.3 Insurance.   

 

(a) General Insurance. Tenant shall procure and maintain throughout the Term of this 

Lease the following insurance: 

 

(1) Worker's  Compensation   in  accordance  with  the   benefits   afforded   by  

the   statutory Worker's Compensation  Acts applicable to the state, territory or district of hire, 

supervision or place of accident.  Policy limits for worker's compensation shall not be less than 

statutory limits and for employer's liability not less than $1,000,000 each accident, $1,000,000 disease 

each employee, and $1,000,000 disease policy limit. 

 

  (2) Commercial General Liability Insurance including bodily injury, death, 

property damage, independent contractors, products/completed operations, contractual, and personal 

injury liability, with a limit of $2,000,000 per occurrence and in the annual aggregate. 

 

  (3) Commercial Automobile Insurance covering owned hired, rented, and non-

owned automotive equipment with a limit of $1,000,000 per accident. 

 

  (4)  Excess Umbrella Liability Insurance coverage in excess of the terms and limits 

of insurance specified in paragraphs (1), (2) and (3) above with a combined limit of $5,000,000 per 

occurrence. 

 

  (5) Pollution Liability Insurance to cover Grantee’s legal liability arising from 

claims or damages related to pollution events caused by Grantee’s performance under this Agreement 

in the per claim limit of $5,000,000. 

 

(b) Fire.  Tenant shall also procure and maintain throughout the term of this Lease, at its 

sole cost and expense, the following insurance Fire and “all risks” extended coverage insurance 

covering Tenant's personal Premises, fixtures, improvements and equipment against loss or damage 

containing the waiver of subrogation required in this Lease and in an amount equal to the full 

replacement value. 



DRAFT

 6 

 

(c) Miscellaneous.  It is expressly understood and agreed that the foregoing minimum 

limits of insurance coverage shall not limit the liability of Tenant for its acts or omissions as provided 

in this Lease.  All of the foregoing insurance policies (with the exception of Workers Compensation 

Insurance to the extent not available under statutory law) shall name Landlord and such other parties 

as Landlord shall from time to time designate as an additional insured as their respective interests 

may appear, and shall provide that any loss shall be payable to Tenant, Landlord and any other 

additional insured parties as their respective interests may appear.  Tenant shall deliver to Landlord 

certificates of coverages in form and content reasonably satisfactory to Landlord as to all such 

policies, prior to the Delivery Date, or, in the case of renewals thereto, 15 days prior to the expiration 

of the prior insurance policy, together with evidence that such policies are fully paid for, and that no 

cancellation, material change or non-renewal thereof shall be effective except upon 30 days’ prior 

written notice from the insurer to Landlord. 

 

(d)  Limitation of Liability.  Landlord and Landlord’s agents and employees shall not be 

liable to Tenant, nor to Tenant’s employees, agents or visitors, nor to any other person whomever, for 

any injury to or death of any person, or damage to Premises caused by the Premises becoming out of 

repair or by defect or failure of any structural element of the Premises or of any equipment pipes or 

wiring, or broken glass, or by the backing up of drains, or by gas, water, steam, electricity, or oil 

leaking, escaping or flowing into the Premises, nor shall Landlord be liable to Tenant, nor to Tenant’s 

employees, agents or visitors, nor to any other person whomsoever, for any loss or damage that may 

be occasioned by or through the acts or omissions of any persons whomsoever.  Landlord shall not 

be liable to Tenant or to Tenant’s employees, agents, contractors, invitees or to any other person 

whomsoever, for any injury to any person or damage to Premises in or about the Premises caused by 

any reason. However, nothing in this section shall exempt Landlord for liability for damage or injury 

caused by the gross negligence or willful misconduct of Landlord or its agents, contractors or 

employees.   

 

(e) Waiver of Subrogation.   Landlord and Tenant each hereby release the other from 

any and all liability or responsibility to the other, or to any other party claiming through or under them 

by way of subrogation or otherwise, for any loss or damage to Premises caused by a casualty which 

is insurable under the standard fire and extended coverage insurance. Landlord and Tenant agree that 

all policies of insurance obtained by them pursuant to the terms of this Lease shall contain provisions 

or endorsements thereto waiving the insurer’s rights of subrogation with respect to claims against the 

other, and, unless the policies permit waiver of subrogation without notice to the insurer, each shall 

notify its insurance companies of the existence of the waiver and indemnity provisions set forth in 

this Lease. 

 

(f) Increases in Coverages.  Landlord shall have the right to reasonably increase the 

amount of the coverages provided the increase is commercially reasonable and available at 

commercially reasonable rates, and the types of coverage, during the Term of this Lease upon prior 

written notice to Tenant. 
 

 2.4 Maintenance.   

 

(a) Landlord Maintenance Obligations.  Landlord shall be responsible for the 

maintenance, repair and replacement of any and all structural components of the building located on 

the Premises including, without limitation, the roof, roof membrane, load bearing walls and floor 
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slabs and masonry walls and foundations.  Landlord shall also be responsible for the maintenenance, 

repair and replacement of the portions of the plumbing system, electrical system and utility lines and 

connections to the Premises which are located beneath the floor slabs, or inside of the walls or ceiling, 

except to the extent the need for any such maintenance, repair or replacement shall result from the 

acts or omissions of Tenant.  Landlord shall not be required to maintain, repair or rebuild, or to make 

any alterations, replacements or renewals of any nature or description to, the Premises or any part 

thereof, whether ordinary or extraordinary, structural or non-structural, foreseen or unforeseen, or to 

maintain the Premises or any part thereof in any way, except as set forth in this Section 2.4(a) above, 

and Tenant hereby expressly waives any right to make repairs at the expense of Landlord which may 

be provided for in any statute or law in effect at the time of the execution of this Lease or any statute 

of law which may thereafter be enacted. 

 

(b) Tenant Maintenance Obligations.   Except for Landlord’s obligations set forth in 

Section 2.4(a) above, Tenant agrees that, at its sole cost and expense, it will keep and maintain the 

Premises and all buildings and improvements located thereon, in good condition, repair and 

appearance including without limitation :  (1) the plumbing system, (2) the electrical system, (3) the 

utility lines and connections to the Premises, (4) the parking lot, entrances, exterior lighting, and 

landscaping, (5) the heating, ventilation and air conditioning system, and (6) the fire sprinkler mains, 

if any, except for ordinary wear and tear.   

 

ARTICLE 3 

USE AND ASSIGNMENT 

 

3.1 Use.  Tenant shall use the Premises solely as a Household Hazardous Waste Drop-Off 

Facility and public drop off for source separated recyclable and other recoverable materials (limited 

to the following items:  cardboard, mixed paper, carpet and carpet padding, clothing and shoes, 

electronics (computers, TV’s, monitors, etc.), mattresses and box springs, ridged plastics, glass, metal 

and appliances (with and without freon)) and for no other use without the prior written consent of 

Landlord which may be withheld in Landlord's sole discretion.  Tenant shall not do or permit anything 

to be done on the Premises that may result in the creation, commission or maintenance of a nuisance. 

 

3.2 Compliance with Law.  Tenant agrees, at its own expense, to comply with all laws, 

orders and regulations of federal, state and municipal authorities and with any lawful direction of any 

public officer which shall impose any duty upon Tenant with respect to any work to be performed by 

Tenant on the Premises or the use of the Premises. Tenant shall, at its own expense, procure, maintain 

and strictly comply with all required licenses, permits or approvals necessary for Tenant’s use and 

occupancy of the Premises and for any activities or work to be performed by Tenant on the Premises, 

or the use of the Premises. Upon Landlord’s written request, Tenant shall promptly provide Landlord 

with copies of all such permits and approvals obtained by Tenant. 

 

Tenant shall not be responsible to obtain any required license, permits or approvals related to 

any work to be performed by Landlord on the Adjacent Operations or outside the scope of Tenant’s 

work to be performed by it on the Premises; provided, however that this Lease is conditioned on 

Landlord’s ability to continue to perform its Adjacent Operations concurrent with Tenant’s occupancy 

and use of the Premises. Should any judicial or governmental action limit Landlord’s Adjacent 

Operations due to Tenant’s use and occupancy of the Premises, then Landlord may terminate this 

Lease with written notice to Tenant. 
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Tenant shall approve and duly file a Notice of Determination pursuant to Public Resources 

Code § 21152 concurrent with Tenant’s Board’s approval of this Lease and the companion Master 

Transportation Services Agreement, reflecting Tenant’s Board’s approval of both agreements. Should 

any action be filed under the California Environmental Quality Act (CEQA) or other applicable law 

challenging any portion of either agreement, this Lease shall not commence until such action is finally 

resolved in favor of the full validity of both agreements.  

  

 

3.3 Quiet Enjoyment.  Except as otherwise expressly set forth in this Lease, Landlord 

covenants and represents to Tenant that Tenant shall, at all times during this Lease, peaceably and 

quietly enjoy the Premises without any disturbance from Landlord or from any other person claiming 

through Landlord, provided Tenant complies with its obligations hereunder. 

 

3.4 Adjacent Operations. Tenant acknowledges that the remainder of the Property  is 

being used by Landlord for operations associated with its waste disposal business ("Adjacent 

Operations"). Tenant agrees that: (a) neither it nor its successors or assigns shall object to the 

presence of the Adjacent Operations; (b) Tenant and its successors and assigns shall not object to any 

expansion of the Adjacent Operations; (c) upon request of Landlord (or its successor or assigns); 

Tenant shall state in writing that it has no objection to the expansion of the Adjacent Operations; and 

(d) no demands, suits or other claims whatsoever of any type shall be made by Tenant and its 

successors and assigns against Landlord or any of its predecessors in interest with respect to or arising 

from the Adjacent Operations.    

 

3.5 Transfer of Landlord's Interest.  Landlord shall have the right to sell the Property 

and assign its interest in this Lease to any third party in Landlord's sole discretion.  If Landlord sells 

or transfers its interest in the Premises (other than a transfer for security purposes) Landlord shall be 

released from all obligations and liabilities accruing thereafter under this Lease, if Landlord's 

successor has assumed in writing Landlord's obligations under this Lease. 

 

3.6 Assignment and Subletting.  Tenant shall not transfer this Lease or any interest 

therein (any sale, assignment, mortgage, pledge, hypothecation or encumbrance of this Lease shall be 

deemed a "transfer"), and shall not sublet the Premises or any part thereof, without the prior written 

consent of Landlord (such consent to be in the sole discretion of Landlord) in each instance, and any 

attempt to do so without such consent shall be voidable by Landlord and, at Landlord's election, shall 

constitute a material default under this Lease.   

 

ARTICLE 4 

CONDITION OF PREMISES 

 

4.1 Condition of Premises.  EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN 

THIS LEASE, AS A MATERIAL PART OF THE CONSIDERATION FOR THIS LEASE, 

LANDLORD AND TENANT AGREE THAT, TENANT IS LEASING THE PREMISES “AS IS” 

WITH ALL FAULTS AND DEFECTS, LATENT AND PATENT, AND TENANT 

ACKNOWLEDGES AND AGREES THAT LANDLORD HAS NOT MADE, DOES NOT MAKE 

AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES, 

COVENANTS, AGREEMENTS, OR GUARANTIES OF ANY KIND OR CHARACTER 

WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT 

OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE NATURE, 
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QUALITY OR CONDITION OF THE PREMISES, INCLUDING, WITHOUT LIMITATION, THE 

WATER, SOIL, AND GEOLOGY, OR THE PRESENCE OR ABSENCE OF ANY POLLUTANT, 

HAZARDOUS WASTE, GAS OR SUBSTANCE OR SOLID WASTE ON OR ABOUT THE 

PREMISES, (B) THE INCOME TO BE DERIVED FROM THE PREMISES, (C) THE 

SUITABILITY OF THE PREMISES FOR ANY AND ALL ACTIVITIES AND USES WHICH 

TENANT MAY INTEND TO CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE 

PREMISES OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR 

REGULATIONS OF ANY GOVERNMENTAL AUTHORITY OR BODY HAVING 

JURISDICTION INCLUDING WITHOUT LIMITATION, ALL APPLICABLE ZONING LAWS, 

(E) THE HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR 

PURPOSE OF THE PREMISES, OR (F) ANY OTHER MATTER RELATED TO OR 

CONCERNING THE PREMISES.   TENANT SHALL NOT SEEK RECOURSE AGAINST 

LANDLORD ON ACCOUNT OF ANY LOSS, COST OR EXPENSE SUFFERED OR INCURRED 

BY TENANT WITH REGARD TO ANY OF THE MATTER DESCRIBED IN CLAUSES (A) 

THROUGH (F) ABOVE AND HEREBY ASSUMES THE RISK OF ANY ADVERSE MATTERS 

RELATED TO THE MATTERS DESCRIBED IN CLAUSES (A) THROUGH (F) ABOVE FROM 

AND AFTER THE EFFECTIVE DATE OF THIS LEASE.  TENANT ACKNOWLEDGES THAT 

TENANT, HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PREMISES, IS 

RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PREMISES AND NOT ON ANY 

INFORMATION PROVIDED OR TO BE PROVIDED BY OR ON BEHALF OF LANDLORD OR 

ANY STATEMENT, REPRESENTATION OR OTHER ASSERTION MADE BY LANDLORD 

WITH RESPECT TO THE PREMISES. TENANT FURTHER ACKNOWLEDGES THAT NO 

INDEPENDENT INVESTIGATION OR VERIFICATION HAS BEEN OR WILL BE MADE BY 

LANDLORD WITH RESPECT TO ANY INFORMATION SUPPLIED BY OR ON BEHALF OF 

LANDLORD CONCERNING THE PREMISES, AND LANDLORD MAKES NO 

REPRESENTATION AS TO THE ACCURACY OR COMPLETENESS OF SUCH 

INFORMATION, IT BEING INTENDED BY THE PARTIES THAT TENANT SHALL VERIFY 

THE ACCURACY AND COMPLETENESS OF SUCH INFORMATION ITSELF.   

 

4.2 Alterations.  Tenant shall not make any alterations, additions or improvements to the 

Premises without Landlord’s prior written consent which shall not be unreasonably withheld, 

conditioned or delayed provided that such alterations, additions or improvements are made to the 

interior portions of the building, and do not affect the structural or mechanical systems thereof. Tenant 

shall not have the authority to, and shall not, permit any lien, charge or encumbrance of any kind 

whatsoever to be placed upon the Premises, and Tenant shall bond or discharge any such lien, charge 

or encumbrance within 15 days' written notice from Landlord. Notwithstanding anything to the 

contrary set forth in this Lease, Tenant shall be solely responsible for making any alterations or 

improvements which are required by laws, rules, regulations, ordinances, permits, approvals, licenses 

or authorizations in connection with the Premises or Tenant’s use thereof. 

 

4.3 Condemnation.  In the event of condemnation or other similar taking or transfer due 

to governmental order, of all or any portion of the Premises which renders the Premises reasonably 

and economically unsuitable for Tenant's use, this Lease, at Landlord's sole discretion, shall (a) 

terminate, in which case the Rent shall be apportioned as of such date, any prepaid Rents or deposits 

shall be returned, and Tenant shall be released of all further duties and obligations hereunder; (b) 

continue in full force and effect except that the Rent shall be reduced by a percentage which is 

equivalent to the percentage of the Premises so taken, as determined by Tenant.  Landlord shall be 

entitled to the entire proceeds of any condemnation award; provided, however, that Tenant shall have 
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the right to make a separate claim against the condemning authority provided that such claim does 

not reduce the award which would be otherwise payable to Landlord. 

 

4.4 Damage and Destruction.   

 

(a) Casualty.  If, during the Term, a fire or other casualty shall render the whole or any 

portion of the Premises untenantable, in Tenant’s commercially reasonable judgment, and if, in 

Landlord’s commercially reasonable judgment, the Premises can reasonably be expected to be 

restored to substantially the same condition existing immediately prior to such casualty as soon as 

reasonably practicable and in all events within 180 days from the date of such casualty, and Landlord 

elects in writing to Tenant in its sole discretion to restore the Premises to such condition, Landlord 

shall use commercially reasonable efforts to repair and restore the Premises to substantially the same 

condition existing immediately prior to such casualty (with the exception of any Tenant 

improvements or the property of Tenant) within such 180-day period.  In the event that Landlord 

timely completes such repair and/or restoration, this Lease shall remain in full force and effect. In the 

event that Landlord does not complete such repair and restoration within such 180-day period for any 

reason or elects in writing to Tenant not to repair or restore the Premises, Tenant may, upon 15 days 

prior written notice to Landlord, terminate this Lease.    

 

  (b) Rent Proration.  After the date of any casualty subject to this Section 4.4, and 

for the period during which any repair and/or restoration is being performed, all Rent and additional 

rent shall continue to be due and payable hereunder, but shall be reduced in the same proportion that 

the Premises rendered untenantable bears to the total gross leasable area of the Premises until the 

Premises is completely restored, repaired, or replaced to the condition set forth herein. 

 

ARTICLE 5 

DEFAULT AND REMEDIES 

 

5.1 Default.  The following events shall be deemed to be events of default by Tenant under 

this Lease: 

 (a)  Tenant shall fail to pay any other obligation under this Lease involving the payment of 

money and such failure shall continue for a period of 10 days after such payment shall become due 

and payable. 

 

 (b)  Tenant shall fail to comply with any provision of this Lease (other than those described 

in subsection (a) above) and shall not cure such failure within 30 days after written notice thereof to 

Tenant, provided, however, if the cure shall take longer than 30 days, and such default shall not 

adversely affect Landlord’s Adjacent Operations or subject Landlord to any penalties, violations, 

fines or expenses, Tenant shall have such additional time not to exceed 60 days if Tenant commences 

such cure within the initial 30-day period and diligently prosecutes such cure to completion. 

 

 (c)  Tenant shall desert or vacate the Premises or any substantial portion of the Premises or at 

any time prior to the last month of the Lease Term shall remove or attempt to remove, without the 

prior written consent of Landlord, all or a substantial amount of Tenant’s personal property, 

equipment or fixtures. 
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 5.2 Remedies.  Upon the occurrence of any such event of default, Landlord shall have the 

option to pursue any one or more of the following remedies to the extent permitted by law: 

 

(a) Without any further notice or demand whatsoever, Tenant shall be obligated to 

reimburse Landlord for the damages suffered by Landlord as a result of the event of default, plus 

interest on such amount at the Default Rate and Landlord may pursue a monetary recovery from 

Tenant. 

 

(b) Without any further notice or demand whatsoever, Landlord may take any one or more 

of the actions permissible at law to ensure performance by Tenant of Tenant’s covenants and 

obligations under this Lease.  In this regard, and without limiting the generality of the immediately 

preceding sentence, it is agreed that if Tenant deserts or vacates the Premises, Landlord may enter 

upon and take possession of such premises in order to protect them from deterioration.  It is further 

agreed in this regard that in the event of any default described in Section 5.1(b) above, Landlord shall 

have the right to enter upon the Premises without being liable for prosecution or any claim for 

damages therefor, and do whatever Tenant is obligated to do under the terms of this Lease; and Tenant 

agrees to reimburse Landlord on demand for any expenses which Landlord may incur in thus effecting 

compliance with Tenant’s obligations under this Lease, and Tenant further agrees that Landlord shall 

not be liable for any damages resulting to the Tenant from such action.    

 

(c) Landlord may re-enter the Premises with or without terminating this Lease in which 

event Tenant shall immediately surrender the Premises to Landlord, and if Tenant fails to do so, 

Landlord may, without prejudice to any other remedy which Landlord may have for possession, enter 

upon and take possession of the Premises and expel or remove Tenant and any other person who may 

be occupying said premises or any part thereof, by force if necessary, without being liable for 

prosecution or any claim for damages therefor.  In addition, Tenant agrees to pay to Landlord on 

demand the amount of all loss and damage which Landlord may suffer by reason of any re-entry 

effected pursuant to this subsection (c), said loss and damage to be determined by either of the 

following alternative measures of damages.  

 

If Landlord elects to exercise the remedy prescribed in Subsection (b) above, this election 

shall in no way prejudice Landlord’s right at any time thereafter to cancel said election in favor of the 

remedy prescribed in Subsection (c) above, provided that at the time of such cancellation Tenant is 

still in default. Pursuit of any of the above remedies shall not preclude pursuit of any other remedies 

prescribed in other sections of this Lease and any other remedies provided by law.  Forbearance by 

Landlord to enforce one or more of the remedies herein provided upon an event of default shall not 

be deemed or construed to constitute a waiver of such default. 

 

(d) It is agreed that, in addition to payments required pursuant to Subsections (b) and (c) 

above.  Tenant shall compensate Landlord for all expenses incurred by Landlord in repossession 

(including, among other expenses, any increase in insurance premiums caused by the vacancy of the 

Premises), all losses incurred by Landlord as a direct result of Tenant’s default and a reasonable 

allowance for Landlord’s other direct costs attributable directly or indirectly to Tenant’s default and 

Landlord’s pursuing the rights and remedies provided herein and under applicable law. 

 

(e) Landlord may restrain or enjoin any breach or threatened breach of any covenant, duty 

or obligation of Tenant herein contained without the necessity of proving the inadequacy of any legal 
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remedy or irreparable harm.  The remedies of Landlord hereunder shall be deemed cumulative and 

not exclusive of each other. 

 

(f) Tenant hereby waives any and all rights to receive a notice to quit and rights of 

redemption or restoration of the operation of this Lease conferred by any present or future law, statute 

or otherwise upon the expiration or sooner termination of the term of this Lease, the entry of final 

unappealable judgment for recovery of possession through any action or proceeding, or Landlord’s 

obtaining possession of the Premises under the terms of this Lease.  In an event of default occurs, 

Tenant hereby waives its rights to receive any notice of default, as well as any period of and right to 

cure said default, as may be required by State or local law, and Tenants’ rights in that regard shall be 

solely as provided in this Lease. 

 

ARTICLE 6 

ENVIRONMENTAL 

 

 6.1 Compliance by Tenant.  During the Term, Tenant shall comply with all 

Environmental Laws and Environmental Permits (each as defined in Section 6.5) applicable to 

Tenant’s use of the Premises, will cause all other persons occupying or using the Premises to comply 

with all such Environmental Laws and Environmental Permits, will immediately pay or cause to be 

paid all costs and expenses incurred by reason of such compliance, and will obtain and renew all 

Environmental Permits required for operation or use of the Premises. 

 

 6.2 Prohibition.  Tenant shall not treat, release or dispose of, or permit the treatment, 

release or disposal of Hazardous Materials (as defined in Section 6.5) on the Premises.   

 

 6.3 Notice to Landlord.  Tenant will immediately advise Landlord in writing of any of 

the following:  (a) any pending or threatened Environmental Claim (as defined in Section 6.5) against 

Tenant relating to the Premises; (b) any condition or occurrence on the Premises or any Premises 

adjoining the Premises that could reasonably be anticipated to cause the Premises to be subject to any 

restrictions on the ownership, occupancy, use or transferability of the Premises under any 

Environmental Law; and (c) the actual or anticipated taking of any removal or remedial action by 

Tenant in response to the actual or alleged presence of any Hazardous Material on the Premises.  All 

such notices shall describe in reasonable detail the nature of the claim, investigation, condition, 

occurrence or removal or remedial action and Tenant’s response thereto.  In addition, Tenant will 

provide Landlord with copies of all communications regarding the Premises with any government or 

governmental agency relating to Environmental Laws, all such communications with any person 

relating to Environmental Claims, and such detailed reports of any such Environmental Claim as may 

reasonably be requested by Landlord.  

 

 6.4 Indemnification. 

 

 (a) Tenant agrees to defend, indemnify and hold harmless the Indemnitees (as defined in 

Article 7)) from and against all obligations (including removal and remedial actions), losses, claims, 

suits, judgments, liabilities, penalties, damages (including consequential and punitive damages), 

cleanup costs, remediation expenses, response costs, fines, penalties, and other costs and expenses 

(including attorneys’ and consultants’ fees and expenses) of any kind or nature whatsoever that may 

at any time be incurred by, imposed on or asserted against such Indemnitees directly or indirectly 

based on, or arising or resulting from (a) the actual or alleged presence of Hazardous Materials in, on 
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or under the Premises which is caused or permitted by Tenant or by Tenant’s use of the Premises and 

(b) any Environmental Claim relating in any way to Tenant’s operation or use of the Premises 

(“Hazardous Materials Indemnified Matters”).     

 

 (b) All sums paid and costs incurred by Landlord with respect to any Hazardous Materials 

Indemnified Matter shall bear interest at the Default Rate of interest from the date so paid or incurred 

until reimbursed by Tenant, and all such sums and costs shall be immediately due and payable on 

demand. 

 

 6.5 Definitions. 

 

 (a) “Hazardous Materials” means (i) petroleum or petroleum products, natural or 

synthetic gas, asbestos in any form that is or could become friable, urea formaldehyde, foam 

insulation, and radon gas; (ii) any substances defined as or included in the definition of “hazardous 

substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous wastes,” “restricted 

hazardous wastes,” “toxic substances,” “toxic pollutants,” “contaminants” or “pollutants,” or words 

of similar import, under any applicable Environmental Law; and (iii) any other substance exposure 

which is regulated by any governmental authority.  

 

(b)  “Environmental Law” means any federal, state or local statute, law, rule, regulation, 

ordinance, code, policy or rule of common law now or hereafter in effect and in each case as amended, 

and any judicial or administrative interpretation thereof, including any judicial or administrative 

order, consent decree or judgment, relating to the handling of solid waste, including recyclable 

materials and organic waste, the environment, public health, safety or Hazardous Materials, including 

without limitation, the Comprehensive Environmental Response, Compensation, and Liability Act of 

1980, 42 U.S.C. §§ 9601 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et 

seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §§ 1801 et seq.; the Clean Water Act, 

33 U.S.C. § 1251 et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Clean Air 

Act, 42 U.S.C. §§ 7401 et seq.; the Safe Drinking Water Act, 42 U.S.C. § 300f et seq.; the Atomic 

Energy Act, 42 U.S.C. § 2011 et seq.; the Federal Insecticide, Fungicide and Rodenticide Act, 7 

U.S.C. §§ 136 et seq.; the Occupational Safety and Health Act, 29 U.S.C. §§ 651 et seq.; the Carpenter-

Presley-Tanner Hazardous Substance Account Act, California Health and Safety Code §§ 25300 et seq., 

Division 20 of the California Health and Safety Code; Division 4.5 of Title 22 of the California Code of 

Regulations; Division 30 of the California Public Resources Code; and Titles 14 and 27 of the CaliforniaCode 

of Regulations. 

 

 (c) “Environmental Claims” means any and all third party, administrative, regulatory or 

judicial actions, suits, demands, demand letters, claims, liens, notices of non-compliance or violation, 

investigations, proceedings, consent orders or consent agreements relating in any way to any 

Environmental Law or any Environmental Permit, including without limitation (i) any and all 

Environmental Claims by governmental or regulatory authorities (including but not limited to the 

California Department of Toxic Substanes Control, the California Department of Resources 

Recycling and Recovery, the Monterey County Local Enforcement Agency, the Monterey County 

Dept. of Health, and Monterey County Hazardous Materials Management Services or CUPA) for 

enforcement, cleanup, removal, response, remedial or other actions or damages pursuant to any 

applicable Environmental Law and (ii) any and all Environmental Claims by any third party seeking 

damages, contribution, indemnification, cost recovery, compensation or injunctive relief resulting 
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from Hazardous Materials or arising from alleged injury or threat of injury to health, safety or the 

environment. 

 

 (d) “Environmental Permits” means all permits, approvals, identification numbers, licenses 

and other authorizations required under any applicable Environmental Law. 

 

6.6  Survival.  The provisions of this Section shall survive the expiration or sooner termination 

of this Lease. 

 

ARTICLE 7 

MISCELLANEOUS 

 

7.1 Indemnification by Tenant.  Tenant agrees to indemnify and hold harmless Landlord 

and its affiliated companies and their agents, servants, directors, officers, shareholders, and 

employees (as used in this Section, Landlord and its affiliated companies and their agents, servants, 

directors officers, shareholders, and employees are collectively called "Indemnitees") from and 

against any and all liabilities, losses, damages, liens, claims, suits, causes of action, costs (including 

court costs, attorneys' fees and costs of investigation), and actions of any kind arising out of, caused 

by, resulting from or alleged to arise by reason of injury to or death of any person or damage to or 

loss of Premises occurring on, in, or about the Premises or by reason of any other claim whatsoever 

of any person or party occasioned or alleged to be occasioned in whole or in part by any act or 

omission on the part of Tenant or any invitee, licensee, employee, director, officer, servant, contractor, 

subcontractor or Tenant of Tenant, or by any breach, violation, or nonperformance of any covenant 

of Tenant under this Lease, even if such liability, losses, damages, liens, claims, suits, causes of 

action, costs, injuries, deaths or damages arise from or are attributed to the sole negligence of any 

Indemnitee.  If any action or proceeding shall be brought by or against any Indemnitee in connection 

with any such liability or claim, Tenant, on notice from Landlord, shall defend such action or 

proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory to Landlord.  The 

provisions of this Section shall apply to all activities of Tenant with respect to the Premises, whether 

occurring before or after the Delivery Date of the Term and Tenant's obligations under this Section 

shall not be limited to the limits or coverage of insurance maintained or required to be maintained by 

Tenant under this Lease. 

 

7.2 Exemption of Landlord from Liability.  If the Premises, or any part thereof, is 

damaged by fire or other cause against which Tenant is required to carry insurance pursuant to this 

Lease, Landlord shall not be liable to Tenant for any loss, cost or expense arising out of or in 

connection with such damage.  Tenant hereby releases Landlord, its directors, officers, shareholders, 

partners, employees, agents and representatives, from any liability, claim or action arising out of or 

in connection with such damage.   

 

7.3 Indemnification by Landlord.  Landlord agrees to indemnify and hold harmless 

Tenant and its affiliated companies and their agents, servants, directors, officers, shareholders and 

employees from and against any and all liabilities, losses, damages, liens, claims, suits, causes of 

action, costs (including court costs, attorneys' fees and costs of investigation), and actions of any kind 

arising out of, caused by, resulting from or alleged to arise from the gross negligence or the willful 

misconduct of the  Landlord.    
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7.4 Access to Premises.  Landlord and Landlord’s employees, agents and representatives 

shall have the right to enter the Premises at any time in case of an emergency, and at all reasonable 

times upon prior reasonable notice to Tenant for any lawful purpose including, but not limited to, 

examining the Premises; making such repairs or alterations therein as may be necessary or appropriate 

in Landlord’s sole judgment for the safety and preservation thereof, or as required by any law, rule, 

regulation, statute, order, permit or direction of any applicable governmental authority; erecting, 

installing, maintaining, repairing or replacing equipment running in, to, or through the Premises; and 

posting notices of non-responsibility.  Any entry to the Premises by Landlord shall not be construed 

or deemed to be a forcible or unlawful entry into or a detainer of the Premises, or an eviction, partial 

eviction or constructive eviction of Tenant from the Premises or any portion thereof, and shall not 

relieve Tenant of its obligations hereunder. 

 

7.5 Brokers.  Each of the parties represents and warrants there are no claims for brokerage 

commissions or finders' fees in connection with the execution of this Lease, and each of the parties 

agrees to indemnify and hold harmless the other from any and all liabilities, costs and expenses 

(including attorneys' fees) arising from any such claim. 

 

7.6 Relationship of Parties.  The relationship between the parties hereto shall be solely 

as set forth herein and neither party shall be deemed the employee, agent, partner or joint venturer of 

the other. 

 

7.7 Separability.  Each and every covenant and agreement herein shall be separate and 

independent from any other and the breach of any covenant or agreement shall in no way or manner 

discharge or relieve the performance of any other covenant or agreement.  Each and all of the rights 

and remedies given to either party by this Lease or by law or equity are cumulative, and the exercise 

of any such right or remedy by either party shall not impair such party's right to exercise any other 

right or remedy available to such party under this Lease or by law or equity. 

 

7.8 No Waiver.  No delay in exercising or omission of the right to exercise any right or 

power by either party shall impair any such right or power, or shall be construed as a waiver of any 

breach or default or as acquiescence thereto. One or more waivers of any covenant, term or condition 

of this Lease by either party shall not be construed by the other party as a waiver of a continuing or 

subsequent breach of the same covenant, provision or condition. The consent or approval by either 

party to or of any act by the other party of a nature requiring consent or approval shall not be deemed 

to waive or render unnecessary consent to or approval of any subsequent similar act. 

 

7.9 Attorneys' Fees.  In the event of any controversy arising under or relating to the 

interpretation or implementation of this Lease or any breach thereof, the prevailing party shall be 

entitled to payment for all costs and attorneys' fees (both trial and appellate) incurred in connection 

therewith. 

 

7.10 Entire Lease.  This Lease together with all Exhibits attached hereto constitutes and 

represents the entire agreement between the parties hereto and supersedes any prior understandings 

or agreements, written or verbal, between the parties hereto respecting the subject matter herein.   

 

7.11 Amendment.  This Lease may be amended, supplemented, modified or discharged 

only upon an agreement in writing executed by all of the parties hereto.   
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7.12 Successors and Assigns.  This Lease shall inure to the benefit of and shall be binding 

upon the parties hereto and their respective successors and assigns, subject, however, to the limitations 

contained herein. 

 

7.12   Partial Invalidity.  In the event any provision of this Lease shall be held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

 

7.13 Applicable Law.  This Lease shall be governed by and construed in accordance with 

the laws of the state in which the Premises are situated. 

 

7.14 Subordination.  This Lease is and shall be subject and subordinate, at all times, to the 

lien of any mortgages or deeds of trust which now affect the Premises; provided, however, that so 

long as Tenant shall not be in default in the performance of its obligations under this Lease, neither 

this Lease nor Tenant's right to remain in exclusive possession of the Premises shall be affected or 

disturbed by reason of any default under such mortgage or deed of trust, and, if such mortgage or 

deed of trust shall be foreclosed or if such mortgagee or trustee shall exercise any of its remedies 

under such mortgage or deed of trust, this Lease and all of Tenant's rights and obligations hereunder 

shall survive such foreclosure and continue in full force and effect.  Landlord covenants that it shall, 

upon Tenant's request and at Tenant's expense, obtain and deliver to Tenant (a) evidence satisfactory 

to the Tenant of the existence of such a "non-disturbance" provision of any such mortgage or deed of 

trust, or (b) a separate "non-disturbance" agreement incorporating the provisions of this section, 

satisfactory to Tenant. 

 

7.15 Notices.  All notices or other communications shall be deemed given by: (a) personal 

delivery or overnight courier, or (b) a written notice mailed via certified mail, return receipt requested; 

such notices to be addressed to the parties at the addresses set forth below: 

 

Landlord: N Leasing Company, LLC    

c/o Republic Services, Inc. 

18500 North Allied Way 

Phoenix, AZ  85054 

Attn:  Chief Legal Officer 

 

With copy to: 

 

 

 

 

Tenant:  

Spotts Fain PC 

411 East Franklin Street, 6th Floor 

Richmond, VA 23219 

Attn:  David A. Reed 

 

Salinas Valley Solid Waste Authority 

128 Sun Street Suite 101 

Salinas, CA 95060 

Attn:  Patrick Mathew, General Manager 

 

With copy to: Roy Santos, Authority Counsel 

Aleshire & Wynder LLP 

2440 Tulare Street Suite 410 

Fresno, CA 93721 
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7.16 Recording. Tenant shall not record this Lease or a memorandum hereof without the 

prior written consent of Landlord which Landlord may withhold in its sole discretion. 

 

7.17 Estoppel.  Tenant agrees that it will from time to time upon request by Landlord within 

10 business days execute and deliver to Landlord a written statement addressed to Landlord (and to a 

party[ies] designated by Landlord), which statement shall identify Tenant and this Lease, shall certify 

that this Lease is unmodified and in full force and effect (or if there have been modifications, that the 

same is in full force and effect as so modified), shall confirm that Landlord is not in default as to any 

obligations of Landlord under this Lease (or if Landlord is in default, specifying any default), shall 

confirm Tenant, and shall contain such other information or confirmations as Landlord may 

reasonably require. 

 

 7.18 Force Majeure.  In the event that either party hereto shall be unable to carry out, in 

whole or in part, its obligations under this Leaset by reason of acts of God, acts of war or conditions 

attributable to war, riots, insurrection, strikes, lockouts, labor troubles, diseases, epidemics, 

pandemics, quarantines, declarations of emergency by any federal, state or local governmental 

authority, enactment after the Effective Date of statutes, laws, or ordinances by legislative bodies, 

issuance of regulations or orders by administrative agencies or commissions, actions by federal, state, 

municipal or regulatory courts or recording offices, or other reason of like nature not the fault of the 

party delayed in performance but not including financial inability to perform (“Permitted Delay”), 

such party shall be excused from performance for the period of time equivalent to the delay caused 

by such Permitted Delay, shall not be deemed in default during such inability, and shall not be liable 

to the other party for any breach.  Promptly following the occurrence of an event giving rise to a 

Permitted Delay, the affected party shall give written notice of the event to the other party, which 

notice shall include a description of the nature of the event, its cause and possible consequences, its 

direct impact on the party’s inability to perform all or any part of its obligations under this Lease, and 

the expected duration of the event, if known.   

 

 7.19  Surrender.   

 

 (a) Tenant shall deliver and surrender to Landlord possession of the Premises (including 

all of Tenant’s Alterations in and to the Premises and all replacements and all fixtures permanently 

attached to the Premises) immediately upon the expiration of the Term or the earlier termination of 

this Lease in as good condition and repair as the same were on the Delivery Date (loss by any insured 

casualty and ordinary wear and tear only excepted). 

 

(b)  In the event Tenant remains in possession of the Premises after the expiration of this 

Lease and without the execution of a new lease, it shall be deemed to be occupying said premises as 

a month-to-moth Tenant and otherwise subject to all the conditions, provisions and obligations of this 

Lease.  Neither any provision hereof nor acceptance by Landlord of rent after such expiration or 

earlier termination shall be deemed a consent to a holdover hereunder or result in a renewal of this 

Lease or an extension of the Term.  Notwithstanding any provision to the contrary contained herein, 

(i) Landlord expressly reserves the right to reenter the Premises, and the right to assert any remedy at 

law or in equity to evict Tenant and collect damages in connection with any such holding over, and 

(ii) Tenant shall indemnify, defend and hold Landlord harmless from and against any and all claims, 

demands, actions, losses, damages (including consequential damages), obligations, costs and 

expenses, including, without limitation, attorneys’ fees incurred or suffered by Landlord by reason of 
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Tenant’s failure to surrender the Premises on the expiration or earlier termination of this Lease in 

accordance with the provisions of this Lease.  In the event Tenant holds over, either with or without 

the consent of Landlord, Tenant hereby waives its rights to receive any prior written notice to quit 

and vacate the Premises as may be required by State or local law. 

 

7.20 Waiver of Jury Trial.  LANDLORD AND TENANT HEREBY KNOWINGLY, 

VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT TO A TRIAL BY JURY IN 

RESPECT OF ANY LITIGATION BASED HEREON, ARISING OUT OF, UNDER OR IN 

CONNECTION WITH THIS LEASE OR ANY DOCUMENTS CONTEMPLATED TO BE 

EXECUTED IN CONNECTION HEREWITH OR ANY COURSE OF CONDUCT, COURSE OF 

DEALINGS, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER 

PARTY ARISING OUT OF OR RELATED IN ANY MANNER WITH THE DEMISED 

PROPERTY (INCLUDING WITHOUT LIMITATION, ANY ACTION TO RESCIND OR 

CANCEL THIS LEASE OR ANY CLAIMS OR DEFENSES ASSERTING THAT THIS LEASE 

WAS FRAUDULENTLY INDUCED OR IS OTHERWISE VOID OR VOIDABLE).  THIS 

WAIVER IS A MATERIAL INDUCEMENT FOR LANDLORD TO ENTER AND ACCEPT THIS 

LEASE. 

 

7.21 Counterparts.  This Lease may be executed in counterparts, each of which shall be 

deemed an original and all of which together shall constitute one document.  An electronic signature, 

and a “.pdf” or facsimile copy of any signature hereto shall be deemed an original. 

 

7.22 Exhibits.  Exhibits A, B and C attached hereto are incorporated herein by reference. 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have each executed this Lease as of the 

Effective Date set forth above. 

 

TENANT: LANDLORD: 

 

SALINAS VALLEY SOLID WASTE 

AUTHORITY, a California joint powers 

authority 

 

By:       

Name:       

Title:       

 

ATTEST: 

 

____________________ 

_______, Authority Secretary 

 

APPROVED AS TO FORM: 

 

ALESHIRE & WYNDER LLP 

 

 

By:  ______________________ 

        Roy Santos, Authority Counsel 

N LEASING COMPANY, LLC, a Delaware 

limited liability company 

 

 

 By:  ________________________________ 

 Name: ______________________________ 

 Title: _______________________________ 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION  

 

 

That certain real property in the City of Salinas, County of Monterey, State of California legally 

described as follows: 
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EXHIBIT “B” 

 

PROPERTY DEPICTION 
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EXHIBIT “C” 

 

LANDLORD WORK 

 
 
 

Mission 

To manage Salinas Valley solid waste as a resource, promoting 

sustainable, environmentally sound and cost effective practices 

through an integrated system of waste reduction, reuse, recycling, 

innovative technology, customer services and education. 
 
 
 
 
 

 

Vision:  To reduce the amount of waste by promoting individual and corporate responsibility.  To recover waste for its highest and best use while 

balancing rates and services.  To transform our business from burying waste to utilizing waste as a resource.  To eliminate the need for landfills. 
 

 

MLTS HHW Lease Area Improvements 
 

Building cover receiving area to the west (60’ x 15’).  Example below: 

 

• Install 6’w X 8’t roll up door to the west side of building to accept drive through customer 

under cover area.  



DRAFT

 7 

Innovation  Integrity  Public Education  Efficiency  Fiscal Prudence  Resourcefulness  Customer Service  Community Partnerships 

www.svswa.org 

PO Box 2159, Salinas CA  93902-2159  ▪  128 Sun Street, Ste. 101, Salinas CA  93901 

tel. (831) 775-3000  ▪  fax (831) 755-1322 

 

• Paint entire building and repair holes in metal siding to prevent water intrusion into HHW 

storage/operations area.  Some damage may require full panel replacement. 

• Southern storage area - similar cover system as above bullet (15’x25’) and secured with 8’ 

slated chain link for supplies storage, access via south facing roll up door. 

 
 

• Pavement of all bare areas or damaged/sub-standard areas in need of pavement. 

• Chain link fencing to secure the western portion of leased area. 

• Relocate drainage swale to the west along fence line. 

• Entrance gate to lease area off Madison to be 40’ to handle incoming traffic. 

• 53’ trailer area to remain open (no fence) to the west to allow for docking of trailers 

and swaps. 

• 20’ Rolling gate to be installed to the North-east of MRC as detailed in layout. 

• 40’ gate to be established to the SE to allow customers to enter MLTS or exit onto 

Madison Lane.  

• Fence line facing Madison Lane should be slated and either 8’, electrified or both. 

• Stripping of employee parking stall to the SE corner. 

  

http://www.svswa.org/
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EXHIBIT D  

 

CONFIRMATION LETTER 

 

 

CONFIRMATION OF DELIVERY AND COMMENCEMENT DATES 
 

______________, 20__ 

N Leasing Company, LLC 

c/o Republic Services, Inc. 

18500 North Allied Way 

Phoenix, AZ 85054 

Attn:  Chief Legal Officer 

 

Re: Lease Agreement ("Lease") dated ________, 2021, between N Leasing Company, 

LLC, a Delaware limited liability company ("Landlord"), and Salinas Valley Solid 

Waste Authority, a joint powers authority ("Tenant").  Capitalized terms used herein 

but not defined shall be given the meanings assigned to them in the Lease. 

 

Landlord and Tenant agree as follows: 

1. Condition of Premises.  Tenant has accepted possession of the Premises pursuant to the 

Lease.  Any improvements required by the terms of the Lease to be made by Landlord have been 

completed to the full and complete satisfaction of Tenant in all respects, and Landlord has fulfilled 

all of its duties under the Lease with respect to Landlord’s Work.   

2. Delivery Date.  The Delivery Date of the Premises was __________, 20___. 

3. Commencement Date.  The Commencement Date is __________, 2022. 

4. Contact Person.  Tenant's contact person at the Premises is: 

_____________________________ 

_____________________________ 

Attention: ____________________ 

Telephone:  ____- ___-_____ 

5. Binding Effect; Governing Law.  Except as modified hereby, the Lease shall remain in full 

effect and this letter shall be binding upon Landlord and Tenant and their respective successors and 

assigns.  If any inconsistency exists or arises between the terms of this letter and the terms of the 

Lease, the terms of this letter shall prevail.  This letter shall be governed by the laws of the state in 

which the Premises are located. 

[Signature Page Follows] 
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Please indicate your agreement to the above matters by signing this letter in the space indicated 

below and returning an executed original to us. 

Sincerely, 

 

SALINAS VALLEY SOLID WASTE AUTHORITY 

 

 

By:   

Name:   

Title:    

 

Agreed and accepted: 

N Leasing Company, LLC 

By:       

Name:       

Title:       
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Lease Agreement with Republic Services 
 

THE FOLLOWING REDLINED AGREEMENT REFLECTS THE CHANGES MADE AFTER THE 
PUBLICATION OF THE AGENDA PACKET ON SATURDAY, SEPTEMBER 11, 2021.   
 



 

    01255.0001/739701.1 mes  1 

LEASE AGREEMENT 

 

 THIS LEASE AGREEMENT (“Lease”) is dated as of the ___ day of __________, 2021 

(“Effective Date”) by and between N LEASING COMPANY, LLC, a Delaware limited liability 

company ("Landlord"), and SALINAS VALLEY SOLID WASTE AUTHORITY, a California 

joint powers authority ("Tenant"). 

 

RECITALS: 

 

A. Landlord is the owner of certain real property located at 1120-1128 Madison Lane, 

Salinas, California 93907, consisting of approximately 12.46 acres (APNs 261-041-019, 261-051-

005 and 261-051-070) which is described on Exhibit A attached hereto ("Property"). 

 

B. Landlord desires to lease to Tenant, and Tenant desires to lease from Landlord that 

portion of the Property which is a part of APN 261-041-019 commonly known as 1120 Madison Lane 

consisting of approximately 49,319 square feet of land which contains certain improvements 

including a building (approximately 3,029 square feet) and depicted on Exhibit A attached hereto and 

made a part hereof (collectively, the “Premises”), on the terms and conditions provided herein. 

 

NOW, THEREFORE, in consideration of the premises and mutual agreements herein 

contained, the parties hereto hereby act and agree as follows: 

 

ARTICLE I 

LEASE OF PREMISES; RENT AND TERM 

 

1.1 Lease of Premises; Franchise Agreement; Existing Tenant; Landlord’s Work.   

 

(a) Lease of Premises.  Landlord leases the Premises to Tenant, and Tenant leases the 

Premises from Landlord, for the Term (defined below), subject to the terms and conditions set forth 

in this Lease.  Tenant acknowledges that the Premises are part of real property that is used by Landlord 

in connection with its Adjacent Operations (defined below), and Tenant shall have the non-exclusive 

right to access the Premises over and across existing curb cuts, driveways and roads currently serving 

the Premises.    In the event Tenant requires access to the Premises over and across the Property at 

times other than the normal business hours of Landlord at the Property, Tenant shall coordinate such 

access with Landlord in advance. Landlord may provide vehicle access to Tenant over portions of 

Landlord’s property adjacent to the Premises for the performance by Tenant of other agreements to 

be executed in the future with Tenant (e.g., a potential agreement whereby Tenant may perform 

certain transportation services for materials loaded into Tenant’s transfer trailers at Landlord’s 

transfer station). 

 

(b) Franchise Agreement.  Landlord and Tenant agree that a condition precedent to the 

effectiveness of this Lease shall be the full execution of an Amended and Restated Collection Services 

Agreement with the City of Salinas, California (“City”) and Allied Waste Services of North America, 

LLC (“Allied”) (an affiliate of Landlord), on terms mutually acceptable to Allied and City in their 

sole discretion (“Franchise Agreement”). Landlord and Tenant shall each have the right to terminate 

this Lease in writing if If the Franchise Agreement is not fully executed within 45 days after the 

Effective Date of this Lease, Landlord and Tenant shall each have the right to terminate this Lease in 

writing within 10 days thereafter. In addition, if at any time during the Term, the Franchise Agreement 
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expires or is terminated in accordance with its terms, this Lease shall automatically terminate as of 

the date of termination of the Franchise Agreement, and be of no further force or effect.; provided, 

however, that Tenant shall have a period not to exceed 60 days from the date of such termination to 

surrender the Premises to Landlord as required by this Lease.  Landlord agrees to provide Tenant with 

written notice within a reasonable period following receipt by Landlord or its affiliate of written notice 

from the City of its intention to bid the services provided by Allied under the Franchise Agreement; 

provided, however, that failure to give such notice shall not affect the enforceability of this 

termination provision. 

 

Landlord and Tenant further agree that a condition precedent to the effectiveness of this Lease 

shall be the full execution of a Memorandum of Understanding between the City and Tenant, and the 

City fully rescinding its Notice of Intent to Withdraw from Tenant. Landlord and Tenant shall each 

have the right to terminate this Lease in writing if the Memorandum of Understanding and Notice of 

Intent to Withdraw from the Tenant is not executed by the City within 45 days of the Effective Date 

of this Lease.  Upon execution of the Memorandum of Understanding and Notice of Intent to 

Withdraw from the Tenant, this condition shall automatically be deemed satisfied; provided, however, 

Tenant agrees to notify Landlord in writing promptly following the execution of such documents.  In 

the event this condition is satisfied within such 45-day period, but the City issues another Notice of 

Intent to Withdraw from the Authority during the Term of this Lease, this Lease shall automatically 

terminate on the date the City withdraws from the Authority unless the parties in their sole discretion 

agree in writing in an amendment to this Lease to waive such termination right. 

  

(c) Existing Lease Termination.  The Premises are currently leased to Bindel Bros. 

Grading & Backhoe Service, Inc. (“Existing Tenant”), pursuant to a month-to-month lease 

(“Existing Lease”), which Existing Lease requires Landlord to provide prior written notice of its 

election to terminate the Existing Lease. Promptly following the Effective Date of this Lease, 

Landlord shall provide written notice to the Existing Tenant of Landlord’s election to terminate this 

Lease, and shall keep Tenant reasonably apprised of the status of termination of the Existing Lease 

and the vacation of the Premises by the Existing Tenant. 

 

(d) Landlord’s Work.  Prior to the Delivery Date (defined below), Landlord shall 

complete certain repairs and improvements to the Premises which are necessary for Tenant’s use of 

the Premises and are set forth on Exhibit B attached hereto (“Landlord’s Work”) at Landlord’s sole 

cost and expense.  Notwithstanding anything to the contrary set forth in this Lease, in no event shall 

the cost of Landlord’s Work exceed the total sum of One Hundred Fifty Thousand Dollars ($150,000) 

(“Maximum Cost”); provided, however, the Maximum Cost does not include the cost of Landlord’s 

repaving the pave portion of the Premises which Landlord shall perform as part of the Landlord’s 

Work at no cost to Tenant (“Paving”). the same shall be included in an amendment to this Lease. 

Upon completion of Landlord’s Work, Landlord shall provide written notice to Tenant.  Landlord 

shall deliver the Premises to Tenant on the Delivery Date, in broom clean condition, with all 

mechanical systems in working order, and with Landlord’s Work completed. 

 

(e)     Delivery Date.   Landlord shall use commercially reasonable efforts to deliver the 

Premises in the condition specified in subsection (d) above on or before March 1, 2022 (“Expected 

Delivery Date”). The parties understand that the actual delivery date may be later due to unforeseen 

circumstances and Permitted Delays (defined below).  Landlord shall provide Tenant written notice 

at least 10 days prior to the delivery of the Premises to Tenant (“Delivery Date”).  If Landlord fails 

to tender delivery of the Premises in accordance with this Lease by September 1, 2022, Tenant shall 
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have the right to terminate this Lease by delivery of written notice to Landlord at any time prior to 

delivery of the Premises by Landlord to Tenant. 

 

(f)   Statutory Disclosure Notice.  Pursuant to California Civil Code Section 1938, Landlord 

provides the following statutory notice to Tenant: 

 

“A Certified Access Specialist (CASp) can inspect the subject premises and 

determine whether the subject premises comply with all of the applicable 

construction-related accessibility standards under state law. Although state law does 

not require a CASp inspection of the subject premises, the commercial property 

owner or Landlord may not prohibit the lessee or tenant from obtaining a CASp 

inspection of the subject premises for the occupancy or potential occupancy of the 

lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree 

on the arrangements for the time and manner of the CASp inspection, the payment 

of the fee for the CASp inspection, and the cost of making any repairs necessary to 

correct violations of construction-related accessibility standards within the 

premises.” 

 

Landlord advises Tenant that the Premises have not gone through CASp Inspection.  Any CASp 

Inspection shall be at the sole cost and expense of Tenant, and any cost for repairs identified in any 

such inspection shall be at the sole cost and expense of Tenant, it being acknowledged and agreed to 

by the parties that the Premises are being delivered by Landlord and accepted by Tenant in their “as 

is, where is” condition except for the performance by Landlord of Landlord’s Work up to the 

Maximum Cost.  

 

 (g) Termination of Green Waste Delivery Agreement.  Tenant and Landlord’s affiliate, 

Allied Waste Services of North America, LLC, a Delaware limited liability company (“BFI”), as 

successor to BFI Waste Systems of North America, Inc., are parties to that certain Green Waste 

Delivery Agreement dated November 18, 2004 (the “Green Waste Delivery Agreement”).  Tenant 

agrees to cause BFI to enter into a written termination of the Green Waste Delivery Agreement with 

Tenant effective July 1, 2022 (the “Green Waste Delivery Agreement Termination Date”), provided 

that this Lease is in full force and effect as of the Green Waste Delivery Agreement Termination Date. 

 

1.2 Rent.   

 

(a) Rent.  Commencing on the Delivery Date, Tenant shall pay to Landlord the sum of 

$194,810.04 per year, payable in equal monthly installments of $16,234.17 (“Rent”).  The Rent shall 

increase annually by 100% of the percentage change in the Water Sewer Trash Index (WST) as 

published by the U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index series 

CUUR0000SEHG CPI-U Water and sewer and trash collection services, US City Average, seasonally 

adjusted, for the 12 months immediately preceding the applicable anniversary of the Commencement 

Date. Notwithstanding anything to the contrary set forth in these terms, such adjustment shall never 

exceed 4%, and Rent shall in no event be less than the Rent in effect for the year prior to the date of 

such adjustment. 

 

(b) Payment.  Rent shall be paid to Landlord via ACH payment pursuant to written 

ACH/wire instructions provided by Landlord to Tenant prior to the Effective Date of this Lease. The 
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first installment of Rent is due on the Effective Date.  Thereafter, Rent is payable on or before the 1st 

day of each calendar month, without demand, offset or deduction of any nature.   

 

(c) Late Charge.  If any Rent is not received with 5 days after its due date for any reason 

whatsoever, or if any Rent payment is by check that is returned for insufficient funds, then in addition 

to the past due amount Tenant shall pay to Landlord a late charge in an amount equal to 5% of the 

amount due (“Late Charge”).  

 

(d) Interest. Any amount payable to Landlord pursuant to this Lease, other than Late 

Charges, that is not received by Landlord within 10 days following the date on which it was due will 

bear interest starting on the 11th day after it was due. The interest rate shall be the prime rate reported 

in the Wall Street Journal as published on the start date plus 2% (“Interest”) but will not exceed the 

maximum rate allowed by law. Interest is payable in addition to the Late Charge but shall not accrue 

on the late charge. 

(e) Security Deposit.  Tenant shall deliver the sum of $100,000 (“Security Deposit”) to 

Landlord on or before the Effective Date as security for Tenant's faithful performance of its 

obligations under this Lease.  If Tenant fails to pay Rent, or otherwise defaults under this Lease, 

Landlord may use, apply or retain all or any portion of said Security Deposit for the payment of 

any amount already due Landlord, for Rent which will be due in the future, and/ or to reimburse 

or compensate Landlord for any liability, expense, loss or damage which Landlord may suffer or 

incur by reason thereof.  If Landlord uses or applies all or any portion of the Security Deposit, 

Tenant shall within ten (10) days after written request therefor deposit monies with Landlord 

sufficient to restore said Security Deposit to the full amount required by this Lease. Landlord shall 

not be required to keep the Security Deposit separate from its general accounts. 

 

 1.3 Term.   

 

(a) The Primary Term (herein so called) of this Lease shall begin on the Delivery Date 

and shall end at 11:59 p.m. on September 30, 2036, unless sooner terminated in accordance with this 

Lease.  Within 10 business days following the Delivery Date, Tenant shall execute and deliver to 

Landlord a letter substantially in the form of Exhibit “C” hereto confirming the Delivery Date; 

however, the failure of the parties to execute such letter shall not defer the Delivery Date or otherwise 

invalidate this Lease. 

 

(b) Extensions.   

 

(1)   Extension Option.  Tenant shall have the option (“Extension Option”) of 

extending this Lease for one additional period of 5 years ("Extension Term"), on the same terms and 

conditions, provided that the term of the Franchise Agreement is extended for the same period.  

Written notice of the Tenant’s exercise of the Extension Option shall be delivered by Tenant to 

Landlord not later than 180 days prior to expiration of the Primary Term.   

 

(2)   Additional Extension Term.  Tenant shall have the right to further extend the 

Term of this Lease for one additional period of 5 years (“Additional Extension Term”), upon written 

notice delivered to Landlord not later than 180 days prior to the expiration of the Extension Term, 

and subject to Landlord’s approval in its sole discretion. In the event Landlord approves the 

Additional Extension Term, then during the Additional Extension Term Landlord and Tenant shall 
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each have the right to terminate this Lease in their sole discretion upon 12 months prior written notice 

to the other party. 

 

 The Primary Term and the Extension Term and Additional Extension Term, if applicable, 

shall be collectively referred to herein as the “Term.”   

 

ARTICLE 2 

TAXES, UTILITIES, INSURANCE AND MAINTENANCE 

 

2.1 Taxes and Assessments.  Landlord shall be responsible for payment of all real estate 

taxes and assessments; provided, however, that Tenant shall be responsible for the payment of all 

personal property taxes, and any assessments or increase in real estate taxes attributable to Tenant’s 

use of the Premises or any improvements constructed thereon or business conducted by Tenant.   

 

2.2 Utilities.  Tenant shall obtain all water, electricity, sewerage, gas, telephone and other 

utilities directly from the public utility company furnishing same.  Any meters required in connection 

therewith shall be installed at Tenant’s sole cost.  Tenant shall pay all utility deposits and fees, and 

all monthly service charges for water, electricity, sewage, gas, telephone and any other utility services 

furnished to the Premises during the Term. Landlord shall not be liable for any interruption in utility 

services unless caused solely by the gross negligence or willful misconduct of Landlord nor shall 

Tenant be entitled to an abatement or reduction of Rent on account of any interruptions.  

 

2.3 Insurance.   

 

(a) General Insurance. Tenant shall procure and maintain throughout the Term of this 

Lease the following insurance: 

 

(1) Worker's  Compensation   in  accordance  with  the   benefits   afforded   by  

the   statutory Worker's Compensation  Acts applicable to the state, territory or district of hire, 

supervision or place of accident.  Policy limits for worker's compensation shall not be less than 

statutory limits and for employer's liability not less than $1,000,000 each accident, $1,000,000 disease 

each employee, and $1,000,000 disease policy limit. 

 

  (2) Commercial General Liability Insurance including bodily injury, death, 

property damage, independent contractors, products/completed operations, contractual, and personal 

injury liability, with a limit of $2,000,000 per occurrence and in the annual aggregate. 

 

  (3) Commercial Automobile Insurance covering owned hired, rented, and non-

owned automotive equipment with a limit of $1,000,000 per accident. 

 

  (4)  Excess Umbrella Liability Insurance coverage in excess of the terms and limits 

of insurance specified in paragraphs (1), (2) and (3) above with a combined limit of $5,000,000 per 

occurrence. 

 

  (5) Pollution Liability Insurance to cover Grantee’s legal liability arising from 

claims or damages related to pollution events caused by Grantee’s performance under this Agreement 

in the per claim limit of $5,000,000. 
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(b) Fire.  Tenant shall also procure and maintain throughout the term of this Lease, at its 

sole cost and expense, the following insurance Fire and “all risks” extended coverage insurance 

covering Tenant's personal Premises, fixtures, improvements and equipment against loss or damage 

containing the waiver of subrogation required in this Lease and in an amount equal to the full 

replacement value. 

 

(c) Miscellaneous.  It is expressly understood and agreed that the foregoing minimum 

limits of insurance coverage shall not limit the liability of Tenant for its acts or omissions as provided 

in this Lease.  All of the foregoing insurance policies (with the exception of Workers Compensation 

Insurance to the extent not available under statutory law) shall name Landlord and such other parties 

as Landlord shall from time to time designate as an additional insured as their respective interests 

may appear, and shall provide that any loss shall be payable to Tenant, Landlord and any other 

additional insured parties as their respective interests may appear.  Tenant shall deliver to Landlord 

certificates of coverages in form and content reasonably satisfactory to Landlord as to all such 

policies, prior to the Delivery Date, or, in the case of renewals thereto, 15 days prior to the expiration 

of the prior insurance policy, together with evidence that such policies are fully paid for, and that no 

cancellation, material change or non-renewal thereof shall be effective except upon 30 days’ prior 

written notice from the insurer to Landlord. 

 

(d)  Limitation of Liability.  Except as expressly set forth in this Lease, Landlord and 

Landlord’s agents and employees shall not be liable to Tenant, nor to Tenant’s employees, agents or 

visitors, nor to any other person whomever, for any injury to or death of any person, or damage to 

Premises caused by the Premises becoming out of repair or by defect or failure of any structural 

element of the Premises or of any equipment pipes or wiring, or broken glass, or by the backing up 

of drains, or by gas, water, steam, electricity, or oil leaking, escaping or flowing into the Premises, 

nor shall Landlord be liable to Tenant, nor to Tenant’s employees, agents or visitors, nor to any other 

person whomsoever, for any loss or damage that may be occasioned by or through the acts or 

omissions of any persons whomsoever.  Except as expressly set forth in this Lease, Landlord shall 

not be liable to Tenant or to Tenant’s employees, agents, contractors, invitees or to any other person 

whomsoever, for any injury to any person or damage to Premises in or about the Premises caused by 

any reason. However, nothing in this section shall exempt Landlord for liability for damage or injury 

caused by the gross negligence or willful misconduct of Landlord or its agents, contractors or 

employees.   

 

(e) Waiver of Subrogation.   Landlord and Tenant each hereby release the other from 

any and all liability or responsibility to the other, or to any other party claiming through or under them 

by way of subrogation or otherwise, for any loss or damage to Premises caused by a casualty which 

is insurable under the standard fire and extended coverage insurance. Landlord and Tenant agree that 

all policies of insurance obtained by them pursuant to the terms of this Lease shall contain provisions 

or endorsements thereto waiving the insurer’s rights of subrogation with respect to claims against the 

other, and, unless the policies permit waiver of subrogation without notice to the insurer, each shall 

notify its insurance companies of the existence of the waiver and indemnity provisions set forth in 

this Lease. 

 

(f) Increases in Coverages.  Landlord shall have the right to reasonably increase the 

amount of the coverages provided the increase is commercially reasonable and available at 

commercially reasonable rates, and the types of coverage, during the Term of this Lease upon prior 

written notice to Tenant. 
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 2.4 Maintenance.   

 

(a) Landlord Maintenance Obligations.  Landlord shall be responsible for the 

maintenance, repair and replacement of any and all structural components of the building located on 

the Premises including, without limitation, the roof, roof membrane, load bearing walls and floor 

slabs and masonry walls and foundations.  Landlord shall also be responsible for the maintenenance, 

repair and replacement of the portions of the plumbing system, electrical system and utility lines and 

connections to the Premises which are located beneath the floor slabs, or inside of the walls or ceiling, 

except to the extent the need for any such maintenance, repair or replacement shall result from the 

acts or omissions of Tenant.  Landlord shall not be required to maintain, repair or rebuild, or to make 

any alterations, replacements or renewals of any nature or description to, the Premises or any part 

thereof, whether ordinary or extraordinary, structural or non-structural, foreseen or unforeseen, or to 

maintain the Premises or any part thereof in any way, except as set forth in this Section 2.4(a) above, 

and Tenant hereby expressly waives any right to make repairs at the expense of Landlord which may 

be provided for in any statute or law in effect at the time of the execution of this Lease or any statute 

of law which may thereafter be enacted. 

 

(b) Tenant Maintenance Obligations.   Except for Landlord’s obligations set forth in 

Section 2.4(a) above, Tenant agrees that, at its sole cost and expense, it will keep and maintain the 

Premises and all buildings and improvements located thereon, in good condition, repair and 

appearance including without limitation :  (1) the plumbing system, (2) the electrical system, (3) the 

utility lines and connections to the Premises, (4) the parking lot, entrances, exterior lighting, and 

landscaping, (5) the heating, ventilation and air conditioning system, and (6) the fire sprinkler mains, 

if any, except for ordinary wear and tear.   

 

ARTICLE 3 

USE AND ASSIGNMENT 

 

3.1 Use.  Tenant shall use the Premises solely as a Household Hazardous Waste Drop-Off 

Facility and public drop off for source separated recyclable and other recoverable materials (limited 

to the following items:  cardboard, mixed paper, carpet and carpet padding, clothing and shoes, 

electronics (computers, TV’s, monitors, etc.), mattresses and box springs, ridged plastics, glass, metal 

and appliances (with and without freon)) and for no other use without the prior written consent of 

Landlord which may be withheld in Landlord's sole discretion.  Tenant shall not do or permit anything 

to be done on the Premises that may result in the creation, commission or maintenance of a nuisance. 

 

3.2 Compliance with Law.  Tenant agrees, at its own expense, to comply with all laws, 

orders and regulations of federal, state and municipal authorities and with any lawful direction of any 

public officer which shall impose any duty upon Tenant with respect to any work to be performed by 

Tenant on the Premises or the use of the Premises. Tenant shall, at its own expense, procure, maintain 

and strictly comply with all required licenses, permits or approvals necessary for Tenant’s use and 

occupancy of the Premises and for any activities or work to be performed by Tenant on the Premises, 

or the use of the Premises. Upon Landlord’s written request, Tenant shall promptly provide Landlord 

with copies of all such permits and approvals obtained by Tenant. 

 

Tenant shall not be responsible to obtain any required license, permits or approvals related to 

any work to be performed by Landlord on the Adjacent Operations or outside the scope of Tenant’s 
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work to be performed by it on the Premises; provided, however that this Lease is conditioned on 

Landlord’s ability to continue to perform its Adjacent Operations concurrent with Tenant’s occupancy 

and use of the Premises. Should any judicial or governmental action limit Landlord’s Adjacent 

Operations due to Tenant’s use and occupancy of the Premises, then Landlord may terminate this 

Lease with written notice to Tenant.  Should any judicial or governmental action limit Landlord’s 

Adjacent Operations due to Tenant’s use and occupancy of the Premises in such a way as to prevent 

Tenant’s use and occupancy of the Premises, and such judicial or governmental action was not 

directly or indirectly caused by Tenant, then Tenant may terminate this Lease with written notice to 

Landlord.  Notwithstanding the foregoing, if a judicial or governmental action is brought under the 

California Environmental Quality Act by a third party without the support of the Tenant, and an 

injunction, order or ruling limits Tenant’s use and occupancy of the Premises for more than six months 

from issuance of the order, then Tenant may terminate this Lease with written notice to Landlord. 

 

Tenant shall approve and duly file a Notice of Determination pursuant to Public Resources 

Code § 21152 concurrent with Tenant’s Board’s approval of this Lease and the companion Master 

Transportation Services Agreement, reflecting Tenant’s Board’s approval of both agreements. Should 

any action be filed under the California Environmental Quality Act (CEQA) or other applicable law 

challenging any portion of either agreement, this Lease shall not commence until such action is finally 

resolved in favor of the full validity of both agreements.  
  

 

3.3 Quiet Enjoyment.  Except as otherwise expressly set forth in this Lease, Landlord 

covenants and represents to Tenant that Tenant shall, at all times during this Lease, peaceably and 

quietly enjoy the Premises without any disturbance from Landlord or from any other person claiming 

through Landlord, provided Tenant complies with its obligations hereunder. 

 

3.4 Adjacent Operations. Tenant acknowledges that the remainder of the Property  is 

being used by Landlord for operations associated with its waste disposal business ("Adjacent 

Operations"). Tenant agrees that: (a) neither it nor its successors or assigns shall object to the 

presence of the Adjacent Operations; (b) Tenant and its successors and assigns shall not object to any 

expansion of the Adjacent Operations; (c) upon request of Landlord (or its successor or assigns); 

Tenant shall state in writing that it has no objection to the expansion of the Adjacent Operations; and 

(d) no demands, suits or other claims whatsoever of any type shall be made by Tenant and its 

successors and assigns against Landlord or any of its predecessors in interest with respect to or arising 

from the Adjacent Operations.    

 

3.5 Transfer of Landlord's Interest.  Landlord shall have the right to sell the Property 

and assign its interest in this Lease to any third party in Landlord's sole discretion.  If Landlord sells 

or transfers its interest in the Premises (other than a transfer for security purposes) Landlord shall be 

released from all obligations and liabilities accruing thereafter under this Lease, if Landlord's 

successor has assumed in writing Landlord's obligations under this Lease. 

 

3.6 Assignment and Subletting.  Tenant shall not transfer this Lease or any interest 

therein (any sale, assignment, mortgage, pledge, hypothecation or encumbrance of this Lease shall be 

deemed a "transfer"), and shall not sublet the Premises or any part thereof, without the prior written 

consent of Landlord (such consent to be in the sole discretion of Landlord) in each instance, and any 

attempt to do so without such consent shall be voidable by Landlord and, at Landlord's election, shall 

constitute a material default under this Lease.   
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ARTICLE 4 

CONDITION OF PREMISES 

 

4.1 Condition of Premises.  EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN 

THIS LEASE, AS A MATERIAL PART OF THE CONSIDERATION FOR THIS LEASE, 

LANDLORD AND TENANT AGREE THAT, TENANT IS LEASING THE PREMISES “AS IS” 

WITH ALL FAULTS AND DEFECTS, LATENT AND PATENT, AND TENANT 

ACKNOWLEDGES AND AGREES THAT LANDLORD HAS NOT MADE, DOES NOT MAKE 

AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES, 

COVENANTS, AGREEMENTS, OR GUARANTIES OF ANY KIND OR CHARACTER 

WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT 

OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE NATURE, 

QUALITY OR CONDITION OF THE PREMISES, INCLUDING, WITHOUT LIMITATION, THE 

WATER, SOIL, AND GEOLOGY, OR THE PRESENCE OR ABSENCE OF ANY POLLUTANT, 

HAZARDOUS WASTE, GAS OR SUBSTANCE OR SOLID WASTE ON OR ABOUT THE 

PREMISES, (B) THE INCOME TO BE DERIVED FROM THE PREMISES, (C) THE 

SUITABILITY OF THE PREMISES FOR ANY AND ALL ACTIVITIES AND USES WHICH 

TENANT MAY INTEND TO CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE 

PREMISES OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR 

REGULATIONS OF ANY GOVERNMENTAL AUTHORITY OR BODY HAVING 

JURISDICTION INCLUDING WITHOUT LIMITATION, ALL APPLICABLE ZONING LAWS, 

(E) THE HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR 

PURPOSE OF THE PREMISES, OR (F) ANY OTHER MATTER RELATED TO OR 

CONCERNING THE PREMISES.   TENANT SHALL NOT SEEK RECOURSE AGAINST 

LANDLORD ON ACCOUNT OF ANY LOSS, COST OR EXPENSE SUFFERED OR INCURRED 

BY TENANT WITH REGARD TO ANY OF THE MATTER DESCRIBED IN CLAUSES (A) 

THROUGH (F) ABOVE AND HEREBY ASSUMES THE RISK OF ANY ADVERSE MATTERS 

RELATED TO THE MATTERS DESCRIBED IN CLAUSES (A) THROUGH (F) ABOVE FROM 

AND AFTER THE EFFECTIVE DATE OF THIS LEASE.  TENANT ACKNOWLEDGES THAT 

TENANT, HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PREMISES, IS 

RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PREMISES AND NOT ON ANY 

INFORMATION PROVIDED OR TO BE PROVIDED BY OR ON BEHALF OF LANDLORD OR 

ANY STATEMENT, REPRESENTATION OR OTHER ASSERTION MADE BY LANDLORD 

WITH RESPECT TO THE PREMISES. TENANT FURTHER ACKNOWLEDGES THAT NO 

INDEPENDENT INVESTIGATION OR VERIFICATION HAS BEEN OR WILL BE MADE BY 

LANDLORD WITH RESPECT TO ANY INFORMATION SUPPLIED BY OR ON BEHALF OF 

LANDLORD CONCERNING THE PREMISES, AND LANDLORD MAKES NO 

REPRESENTATION AS TO THE ACCURACY OR COMPLETENESS OF SUCH 

INFORMATION, IT BEING INTENDED BY THE PARTIES THAT TENANT SHALL VERIFY 

THE ACCURACY AND COMPLETENESS OF SUCH INFORMATION ITSELF.   

 

4.2 Alterations.  Tenant shall not make any alterations, additions or improvements to the 

Premises without Landlord’s prior written consent which shall not be unreasonably withheld, 

conditioned or delayed provided that such alterations, additions or improvements are made to the 

interior portions of the building, and do not affect the structural or mechanical systems thereof. Tenant 

shall not have the authority to, and shall not, permit any lien, charge or encumbrance of any kind 

whatsoever to be placed upon the Premises, and Tenant shall bond or discharge any such lien, charge 
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or encumbrance within 15 days' written notice from Landlord. Notwithstanding anything to the 

contrary set forth in this Lease, Tenant shall be solely responsible for making any alterations or 

improvements which are required by laws, rules, regulations, ordinances, permits, approvals, licenses 

or authorizations in connection with the Premises or Tenant’s use thereof. 

 

4.3 Condemnation.  In the event of condemnation or other similar taking or transfer due 

to governmental order, of all or any portion of the Premises which renders the Premises reasonably 

and economically unsuitable for Tenant's use, this Lease, at Landlord's sole discretion, shall (a) 

terminate, in which case the Rent shall be apportioned as of such date, any prepaid Rents or deposits 

shall be returned, and Tenant shall be released of all further duties and obligations hereunder; (b) 

continue in full force and effect except that the Rent shall be reduced by a percentage which is 

equivalent to the percentage of the Premises so taken, as determined by Tenant.  Landlord shall be 

entitled to the entire proceeds of any condemnation award; provided, however, that Tenant shall have 

the right to make a separate claim against the condemning authority provided that such claim does 

not reduce the award which would be otherwise payable to Landlord. 

 

4.4 Damage and Destruction.   

 

(a) Casualty.  If, during the Term, a fire or other casualty shall render the whole or any 

portion of the Premises untenantable, in Tenant’s commercially reasonable judgment, and if, in 

Landlord’s commercially reasonable judgment, the Premises can reasonably be expected to be 

restored to substantially the same condition existing immediately prior to such casualty as soon as 

reasonably practicable and in all events within 180 days from the date of such casualty, and Landlord 

elects in writing to Tenant in its sole discretion to restore the Premises to such condition, Landlord 

shall use commercially reasonable efforts to repair and restore the Premises to substantially the same 

condition existing immediately prior to such casualty (with the exception of any Tenant 

improvements or the property of Tenant) within such 180-day period.  In the event that Landlord 

timely completes such repair and/or restoration, this Lease shall remain in full force and effect. In the 

event that Landlord does not complete such repair and restoration within such 180-day period for any 

reason or elects in writing to Tenant not to repair or restore the Premises, Tenant may, upon 15 days 

prior written notice to Landlord, terminate this Lease.    

 

  (b) Rent Proration.  After the date of any casualty subject to this Section 4.4, and 

for the period during which any repair and/or restoration is being performed, all Rent and additional 

rent shall continue to be due and payable hereunder, but shall be reduced in the same proportion that 

the Premises rendered untenantable bears to the total gross leasable area of the Premises until the 

Premises is completely restored, repaired, or replaced to the condition set forth herein. 

 

ARTICLE 5 

DEFAULT AND REMEDIES 

 

5.1 Default.  The following events shall be deemed to be events of default by Tenant under 

this Lease: 

 (a)  Tenant shall fail to pay any other obligation under this Lease involving the payment of 

money and such failure shall continue for a period of 10 days after such payment shall become due 

and payable. 
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 (b)  Tenant shall fail to comply with any provision of this Lease (other than those described 

in subsection (a) above) and shall not cure such failure within 30 days after written notice thereof to 

Tenant, provided, however, if the cure shall take longer than 30 days, and such default shall not 

adversely affect Landlord’s Adjacent Operations or subject Landlord to any penalties, violations, 

fines or expenses, Tenant shall have such additional time not to exceed 60 days if Tenant commences 

such cure within the initial 30-day period and diligently prosecutes such cure to completion. 

 

 (c)  Tenant shall desert or vacate the Premises or any substantial portion of the Premises or at 

any time prior to the last month of the Lease Term shall remove or attempt to remove, without the 

prior written consent of Landlord, all or a substantial amount of Tenant’s personal property, 

equipment or fixtures. 

 

 5.2 Remedies.  Upon the occurrence of any such event of default, Landlord shall have the 

option to pursue any one or more of the following remedies to the extent permitted by law: 

 

(a) Without any further notice or demand whatsoever, Tenant shall be obligated to 

reimburse Landlord for the damages suffered by Landlord as a result of the event of default, plus 

interest on such amount at the Default Rate and Landlord may pursue a monetary recovery from 

Tenant. 

 

(b) Without any further notice or demand whatsoever, Landlord may take any one or more 

of the actions permissible at law to ensure performance by Tenant of Tenant’s covenants and 

obligations under this Lease.  In this regard, and without limiting the generality of the immediately 

preceding sentence, it is agreed that if Tenant deserts or vacates the Premises, Landlord may enter 

upon and take possession of such premises in order to protect them from deterioration.  It is further 

agreed in this regard that in the event of any default described in Section 5.1(b) above, Landlord shall 

have the right to enter upon the Premises without being liable for prosecution or any claim for 

damages therefor, and do whatever Tenant is obligated to do under the terms of this Lease; and Tenant 

agrees to reimburse Landlord on demand for any expenses which Landlord may incur in thus effecting 

compliance with Tenant’s obligations under this Lease, and Tenant further agrees that Landlord shall 

not be liable for any damages resulting to the Tenant from such action.    

 

(c) Landlord may re-enter the Premises with or without terminating this Lease in which 

event Tenant shall immediately surrender the Premises to Landlord, and if Tenant fails to do so, 

Landlord may, without prejudice to any other remedy which Landlord may have for possession, enter 

upon and take possession of the Premises and expel or remove Tenant and any other person who may 

be occupying said premises or any part thereof, by force if necessary, without being liable for 

prosecution or any claim for damages therefor.  In addition, Tenant agrees to pay to Landlord on 

demand the amount of all loss and damage which Landlord may suffer by reason of any re-entry 

effected pursuant to this subsection (c), said loss and damage to be determined by either of the 

following alternative measures of damages.  

 

If Landlord elects to exercise the remedy prescribed in Subsection (b) above, this election 

shall in no way prejudice Landlord’s right at any time thereafter to cancel said election in favor of the 

remedy prescribed in Subsection (c) above, provided that at the time of such cancellation Tenant is 

still in default. Pursuit of any of the above remedies shall not preclude pursuit of any other remedies 

prescribed in other sections of this Lease and any other remedies provided by law.  Forbearance by 
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Landlord to enforce one or more of the remedies herein provided upon an event of default shall not 

be deemed or construed to constitute a waiver of such default. 

 

(d) It is agreed that, in addition to payments required pursuant to Subsections (b) and (c) 

above.  Tenant shall compensate Landlord for all expenses incurred by Landlord in repossession 

(including, among other expenses, any increase in insurance premiums caused by the vacancy of the 

Premises), all losses incurred by Landlord as a direct result of Tenant’s default and a reasonable 

allowance for Landlord’s other direct costs attributable directly or indirectly to Tenant’s default and 

Landlord’s pursuing the rights and remedies provided herein and under applicable law. 

 

(e) Landlord may restrain or enjoin any breach or threatened breach of any covenant, duty 

or obligation of Tenant herein contained without the necessity of proving the inadequacy of any legal 

remedy or irreparable harm.  The remedies of Landlord hereunder shall be deemed cumulative and 

not exclusive of each other. 

 

(f) Tenant hereby waives any and all rights to receive a notice to quit and rights of 

redemption or restoration of the operation of this Lease conferred by any present or future law, statute 

or otherwise upon the expiration or sooner termination of the term of this Lease, the entry of final 

unappealable judgment for recovery of possession through any action or proceeding, or Landlord’s 

obtaining possession of the Premises under the terms of this Lease.  In an event of default occurs, 

Tenant hereby waives its rights to receive any notice of default, as well as any period of and right to 

cure said default, as may be required by State or local law, and Tenants’ rights in that regard shall be 

solely as provided in this Lease. 

 

ARTICLE 6 

ENVIRONMENTAL 

 

 6.1 Compliance by Tenant.  During the Term, Tenant shall comply with all 

Environmental Laws and Environmental Permits (each as defined in Section 6.5) applicable to 

Tenant’s use of the Premises, will cause all other persons occupying or using the Premises to comply 

with all such Environmental Laws and Environmental Permits, will immediately pay or cause to be 

paid all costs and expenses incurred by reason of such compliance, and will obtain and renew all 

Environmental Permits required for operation or use of the Premises. 

 

 6.2 Prohibition.  Tenant shall not treat, release or dispose of, or permit the treatment, 

release or disposal of Hazardous Materials (as defined in Section 6.5) on the Premises.   

 

 6.3 Notice to Landlord.  Tenant will immediately advise Landlord in writing of any of 

the following:  (a) any pending or threatened Environmental Claim (as defined in Section 6.5) against 

Tenant relating to the Premises; (b) any condition or occurrence on the Premises or any Premises 

adjoining the Premises that could reasonably be anticipated to cause the Premises to be subject to any 

restrictions on the ownership, occupancy, use or transferability of the Premises under any 

Environmental Law; and (c) the actual or anticipated taking of any removal or remedial action by 

Tenant in response to the actual or alleged presence of any Hazardous Material on the Premises.  All 

such notices shall describe in reasonable detail the nature of the claim, investigation, condition, 

occurrence or removal or remedial action and Tenant’s response thereto.  In addition, Tenant will 

provide Landlord with copies of all communications regarding the Premises with any government or 

governmental agency relating to Environmental Laws, all such communications with any person 
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relating to Environmental Claims, and such detailed reports of any such Environmental Claim as may 

reasonably be requested by Landlord.  

 

 6.4 Indemnification. 

 

 (a) Tenant agrees to defend, indemnify and hold harmless the Indemnitees (as defined in 

Article 7)) from and against all obligations (including removal and remedial actions), losses, claims, 

suits, judgments, liabilities, penalties, damages (including consequential and punitive damages), 

cleanup costs, remediation expenses, response costs, fines, penalties, and other costs and expenses 

(including attorneys’ and consultants’ fees and expenses) of any kind or nature whatsoever that may 

at any time be incurred by, imposed on or asserted against such Indemnitees directly or indirectly 

based on, or arising or resulting from (a) the actual or alleged presence of Hazardous Materials in, on 

or under the Premises which is caused or permitted by Tenant or by Tenant’s use of the Premises and 

(b) any Environmental Claim relating in any way to Tenant’s operation or use of the Premises 

(“Hazardous Materials Indemnified Matters”).     

 

 (b) All sums paid and costs incurred by Landlord with respect to any Hazardous Materials 

Indemnified Matter shall bear interest at the Default Rate of interest from the date so paid or incurred 

until reimbursed by Tenant, and all such sums and costs shall be immediately due and payable on 

demand. 

 (b) Landlord agrees to defend, indemnify and hold harmless the Tenant Parties (as defined 

in Article 7)) from and against all obligations (including removal and remedial actions), losses, 

claims, suits, judgments, liabilities, penalties, damages (including consequential and punitive 

damages), cleanup costs, remediation expenses, response costs, fines, penalties, and other costs and 

expenses (including attorneys’ and consultants’ fees and expenses) of any kind or nature whatsoever 

that may at any time be incurred by, imposed on or asserted against such Tenant Parties directly or 

indirectly based on, or arising or resulting from the actual or alleged presence of Hazardous Materials 

in, on or under the Premises which is caused by Landlord (“Tenant Hazardous Materials 

Indemnified Matters”).     

 

 6.5 Definitions. 

 

 (a) “Hazardous Materials” means (i) petroleum or petroleum products, natural or 

synthetic gas, asbestos in any form that is or could become friable, urea formaldehyde, foam 

insulation, and radon gas; (ii) any substances defined as or included in the definition of “hazardous 

substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous wastes,” “restricted 

hazardous wastes,” “toxic substances,” “toxic pollutants,” “contaminants” or “pollutants,” or words 

of similar import, under any applicable Environmental Law; and (iii) any other substance exposure 

which is regulated by any governmental authority.  

 

(b)  “Environmental Law” means any federal, state or local statute, law, rule, regulation, 

ordinance, code, policy or rule of common law now or hereafter in effect and in each case as amended, 

and any judicial or administrative interpretation thereof, including any judicial or administrative 

order, consent decree or judgment, relating to the handling of solid waste, including recyclable 

materials and organic waste, the environment, public health, safety or Hazardous Materials, including 

without limitation, the Comprehensive Environmental Response, Compensation, and Liability Act of 

1980, 42 U.S.C. §§ 9601 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et 

seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §§ 1801 et seq.; the Clean Water Act, 
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33 U.S.C. § 1251 et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Clean Air 

Act, 42 U.S.C. §§ 7401 et seq.; the Safe Drinking Water Act, 42 U.S.C. § 300f et seq.; the Atomic 

Energy Act, 42 U.S.C. § 2011 et seq.; the Federal Insecticide, Fungicide and Rodenticide Act, 7 

U.S.C. §§ 136 et seq.; the Occupational Safety and Health Act, 29 U.S.C. §§ 651 et seq.; the Carpenter-

Presley-Tanner Hazardous Substance Account Act, California Health and Safety Code §§ 25300 et seq., 

Division 20 of the California Health and Safety Code; Division 4.5 of Title 22 of the California Code of 

Regulations; Division 30 of the California Public Resources Code; and Titles 14 and 27 of the CaliforniaCode 

of Regulations. 

 

 (c) “Environmental Claims” means any and all third party, administrative, regulatory or 

judicial actions, suits, demands, demand letters, claims, liens, notices of non-compliance or violation, 

investigations, proceedings, consent orders or consent agreements relating in any way to any 

Environmental Law or any Environmental Permit, including without limitation (i) any and all 

Environmental Claims by governmental or regulatory authorities (including but not limited to the 

California Department of Toxic Substanes Control, the California Department of Resources 

Recycling and Recovery, the Monterey County Local Enforcement Agency, the Monterey County 

Dept. of Health, and Monterey County Hazardous Materials Management Services or CUPA) for 

enforcement, cleanup, removal, response, remedial or other actions or damages pursuant to any 

applicable Environmental Law and (ii) any and all Environmental Claims by any third party seeking 

damages, contribution, indemnification, cost recovery, compensation or injunctive relief resulting 

from Hazardous Materials or arising from alleged injury or threat of injury to health, safety or the 

environment. 

 

 (d) “Environmental Permits” means all permits, approvals, identification numbers, licenses 

and other authorizations required under any applicable Environmental Law. 

 

6.6  Survival.  The provisions of this Section shall survive the expiration or sooner termination 

of this Lease. 

 

ARTICLE 7 

MISCELLANEOUS 

 

7.1 Indemnification by Tenant.  Tenant agrees to indemnify and hold harmless Landlord 

and its affiliated companies and their agents, servants, directors, officers, shareholders, and 

employees (as used in this Section, Landlord and its affiliated companies and their agents, servants, 

directors officers, shareholders, and employees are collectively called "Indemnitees") from and 

against any and all liabilities, losses, damages, liens, claims, suits, causes of action, costs (including 

court costs, attorneys' fees and costs of investigation), and actions of any kind arising out of, caused 

by, resulting from or alleged to arise by reason of injury to or death of any person or damage to or 

loss of Premises occurring on, in, or about the Premises or by reason of any other claim whatsoever 

of any person or party occasioned or alleged to be occasioned in whole or in part by any act or 

omission on the part of Tenant or any invitee, licensee, employee, director, officer, servant, contractor, 

subcontractor or Tenant of Tenant, (the “Tenant Parties”), or by any breach, violation, or 

nonperformance of any covenant of Tenant under this Lease, even if such liability, losses, damages, 

liens, claims, suits, causes of action, costs, injuries, deaths or damages arise from or are attributed to 

the sole negligence of any Indemnitee.  If any action or proceeding shall be brought by or against any 

Indemnitee in connection with any such liability or claim, Tenant, on notice from Landlord, shall 

defend such action or proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory 
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to Landlord.  The provisions of this Section shall apply to all activities of Tenant with respect to the 

Premises, whether occurring before or after the Delivery Date of the Term and Tenant's obligations 

under this Section shall not be limited to the limits or coverage of insurance maintained or required 

to be maintained by Tenant under this Lease. 

 

7.2 Exemption of Landlord from Liability.  If the Premises, or any part thereof, is 

damaged by fire or other cause against which Tenant is required to carry insurance pursuant to this 

Lease, Landlord shall not be liable to Tenant for any loss, cost or expense arising out of or in 

connection with such damage.  Tenant hereby releases Landlord, its directors, officers, shareholders, 

partners, employees, agents and representatives, from any liability, claim or action arising out of or 

in connection with such damage.   

 

7.3 Indemnification by Landlord.  Landlord agrees to indemnify and hold harmless 

Tenant and its affiliated companies and their agents, servants, directors, officers, shareholders and 

employees from and against any and all liabilities, losses, damages, liens, claims, suits, causes of 

action, costs (including court costs, attorneys' fees and costs of investigation), and actions of any kind 

arising out of, caused by, resulting from or alleged to arise from the gross negligence or the willful 

misconduct of the  Landlord.    

  

7.4 Access to Premises.  Landlord and Landlord’s employees, agents and representatives 

shall have the right to enter the Premises at any time in case of an emergency, and at all reasonable 

times upon prior reasonable notice to Tenant for any lawful purpose including, but not limited to, 

examining the Premises; making such repairs or alterations therein as may be necessary or appropriate 

in Landlord’s sole judgment for the safety and preservation thereof, or as required by any law, rule, 

regulation, statute, order, permit or direction of any applicable governmental authority; erecting, 

installing, maintaining, repairing or replacing equipment running in, to, or through the Premises; and 

posting notices of non-responsibility.  Any entry to the Premises by Landlord shall not be construed 

or deemed to be a forcible or unlawful entry into or a detainer of the Premises, or an eviction, partial 

eviction or constructive eviction of Tenant from the Premises or any portion thereof, and shall not 

relieve Tenant of its obligations hereunder. 

 

7.5 Brokers.  Each of the parties represents and warrants there are no claims for brokerage 

commissions or finders' fees in connection with the execution of this Lease, and each of the parties 

agrees to indemnify and hold harmless the other from any and all liabilities, costs and expenses 

(including attorneys' fees) arising from any such claim. 

 

7.6 Relationship of Parties.  The relationship between the parties hereto shall be solely 

as set forth herein and neither party shall be deemed the employee, agent, partner or joint venturer of 

the other. 

 

7.7 Separability.  Each and every covenant and agreement herein shall be separate and 

independent from any other and the breach of any covenant or agreement shall in no way or manner 

discharge or relieve the performance of any other covenant or agreement.  Each and all of the rights 

and remedies given to either party by this Lease or by law or equity are cumulative, and the exercise 

of any such right or remedy by either party shall not impair such party's right to exercise any other 

right or remedy available to such party under this Lease or by law or equity. 
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7.8 No Waiver.  No delay in exercising or omission of the right to exercise any right or 

power by either party shall impair any such right or power, or shall be construed as a waiver of any 

breach or default or as acquiescence thereto. One or more waivers of any covenant, term or condition 

of this Lease by either party shall not be construed by the other party as a waiver of a continuing or 

subsequent breach of the same covenant, provision or condition. The consent or approval by either 

party to or of any act by the other party of a nature requiring consent or approval shall not be deemed 

to waive or render unnecessary consent to or approval of any subsequent similar act. 

 

7.9 Attorneys' Fees.  In the event of any controversy arising under or relating to the 

interpretation or implementation of this Lease or any breach thereof, the prevailing party shall be 

entitled to payment for all costs and attorneys' fees (both trial and appellate) incurred in connection 

therewith. 

 

7.10 Entire Lease.  This Lease together with all Exhibits attached hereto constitutes and 

represents the entire agreement between the parties hereto and supersedes any prior understandings 

or agreements, written or verbal, between the parties hereto respecting the subject matter herein.   

 

7.11 Amendment.  This Lease may be amended, supplemented, modified or discharged 

only upon an agreement in writing executed by all of the parties hereto.   

 

7.12 Successors and Assigns.  This Lease shall inure to the benefit of and shall be binding 

upon the parties hereto and their respective successors and assigns, subject, however, to the limitations 

contained herein. 

 

7.12   Partial Invalidity.  In the event any provision of this Lease shall be held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

 

7.13 Applicable Law.  This Lease shall be governed by and construed in accordance with 

the laws of the state in which the Premises are situated. 

 

7.14 Subordination.  This Lease is and shall be subject and subordinate, at all times, to the 

lien of any mortgages or deeds of trust which now affect the Premises; provided, however, that so 

long as Tenant shall not be in default in the performance of its obligations under this Lease, neither 

this Lease nor Tenant's right to remain in exclusive possession of the Premises shall be affected or 

disturbed by reason of any default under such mortgage or deed of trust, and, if such mortgage or 

deed of trust shall be foreclosed or if such mortgagee or trustee shall exercise any of its remedies 

under such mortgage or deed of trust, this Lease and all of Tenant's rights and obligations hereunder 

shall survive such foreclosure and continue in full force and effect.  Landlord covenants that it shall, 

upon Tenant's request and at Tenant's expense, obtain and deliver to Tenant (a) evidence satisfactory 

to the Tenant of the existence of such a "non-disturbance" provision of any such mortgage or deed of 

trust, or (b) a separate "non-disturbance" agreement incorporating the provisions of this section, 

satisfactory to Tenant. 

 

7.15 Notices.  All notices or other communications shall be deemed given by: (a) personal 

delivery or overnight courier, or (b) a written notice mailed via certified mail, return receipt requested; 

such notices to be addressed to the parties at the addresses set forth below: 
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Landlord: N Leasing Company, LLC    

c/o Republic Services, Inc. 

18500 North Allied Way 

Phoenix, AZ  85054 

Attn:  Chief Legal Officer 

 

With copy to: 

 

 

 

 

Tenant:  

Spotts Fain PC 

411 East Franklin Street, 6th Floor 

Richmond, VA 23219 

Attn:  David A. Reed 

 

Salinas Valley Solid Waste Authority 

128 Sun Street Suite 101 

Salinas, CA 95060 

Attn:  Patrick MathewMathews, General 

Manager/CAO 

 

With copy to: Roy Santos, Authority Counsel 

Aleshire & Wynder LLP 

2440 Tulare Street Suite 410 

Fresno, CA 93721 

       

7.16 Recording. Tenant shall not record this Lease or a memorandum hereof without the 

prior written consent of Landlord which Landlord may withhold in its sole discretion. 

7.16 Recording. Promptly following the satisfaction of the conditions set forth in 

Section 1.1 of this Lease, Landlord and Tenant shall execute a short form memorandum hereof in a 

customary form reasonably acceptable to both parties (the “Memorandum”).  Tenant shall have the 

right to record the Memorandum in the applicable real property records at its sole cost and expense.  

Within 20 days after the expiration or earlier termination of this Lease, Tenant shall execute a 

termination of the Memorandum which may be recorded by Landlord in the applicable real property 

records.   

 

7.17 Estoppel.  Tenant agrees that it will from time to time upon request by Landlord within 

10 business days execute and deliver to Landlord a written statement addressed to Landlord (and to a 

party[ies] designated by Landlord), which statement shall identify Tenant and this Lease, shall certify 

that this Lease is unmodified and in full force and effect (or if there have been modifications, that the 

same is in full force and effect as so modified), shall confirm that Landlord is not in default as to any 

obligations of Landlord under this Lease (or if Landlord is in default, specifying any default), shall 

confirm Tenant, and shall contain such other information or confirmations as Landlord may 

reasonably require. 

 

 7.18 Force Majeure.  In the event that either party hereto shall be unable to carry out, in 

whole or in part, its obligations under this Leaset by reason of acts of God, acts of war or conditions 

attributable to war, riots, insurrection, strikes, lockouts, labor troubles, diseases, epidemics, 

pandemics, quarantines, declarations of emergency by any federal, state or local governmental 

authority, enactment after the Effective Date of statutes, laws, or ordinances by legislative bodies, 

issuance of regulations or orders by administrative agencies or commissions, actions by federal, state, 

municipal or regulatory courts or recording offices, or other reason of like nature not the fault of the 
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party delayed in performance but not including financial inability to perform (“Permitted Delay”), 

such party shall be excused from performance for the period of time equivalent to the delay caused 

by such Permitted Delay, shall not be deemed in default during such inability, and shall not be liable 

to the other party for any breach.  Promptly following the occurrence of an event giving rise to a 

Permitted Delay, the affected party shall give written notice of the event to the other party, which 

notice shall include a description of the nature of the event, its cause and possible consequences, its 

direct impact on the party’s inability to perform all or any part of its obligations under this Lease, and 

the expected duration of the event, if known.   

 

 7.19  Surrender.   

 

 (a) Tenant shall deliver and surrender to Landlord possession of the Premises (including 

all of Tenant’s Alterations in and to the Premises and all replacements and all fixtures permanently 

attached to the Premises) immediately upon the expiration of the Term or the earlier termination of 

this Lease in as good condition and repair as the same were on the Delivery Date (loss by any insured 

casualty and ordinary wear and tear only excepted). 

 

(b)  In the event Tenant remains in possession of the Premises after the expiration of this 

Lease and without the execution of a new lease, it shall be deemed to be occupying said premises as 

a month-to-moth Tenant and otherwise subject to all the conditions, provisions and obligations of this 

Lease.  Neither any provision hereof nor acceptance by Landlord of rent after such expiration or 

earlier termination shall be deemed a consent to a holdover hereunder or result in a renewal of this 

Lease or an extension of the Term.  Notwithstanding any provision to the contrary contained herein, 

(i) Landlord expressly reserves the right to reenter the Premises, and the right to assert any remedy at 

law or in equity to evict Tenant and collect damages in connection with any such holding over, and 

(ii) Tenant shall indemnify, defend and hold Landlord harmless from and against any and all claims, 

demands, actions, losses, damages (including consequential damages), obligations, costs and 

expenses, including, without limitation, attorneys’ fees incurred or suffered by Landlord by reason of 

Tenant’s failure to surrender the Premises on the expiration or earlier termination of this Lease in 

accordance with the provisions of this Lease.  In the event Tenant holds over, either with or without 

the consent of Landlord, Tenant hereby waives its rights to receive any prior written notice to quit 

and vacate the Premises as may be required by State or local law. 

 

7.20 Waiver of Jury Trial.  LANDLORD AND TENANT HEREBY KNOWINGLY, 

VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT TO A TRIAL BY JURY IN 

RESPECT OF ANY LITIGATION BASED HEREON, ARISING OUT OF, UNDER OR IN 

CONNECTION WITH THIS LEASE OR ANY DOCUMENTS CONTEMPLATED TO BE 

EXECUTED IN CONNECTION HEREWITH OR ANY COURSE OF CONDUCT, COURSE OF 

DEALINGS, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER 

PARTY ARISING OUT OF OR RELATED IN ANY MANNER WITH THE DEMISED 

PROPERTY (INCLUDING WITHOUT LIMITATION, ANY ACTION TO RESCIND OR 

CANCEL THIS LEASE OR ANY CLAIMS OR DEFENSES ASSERTING THAT THIS LEASE 

WAS FRAUDULENTLY INDUCED OR IS OTHERWISE VOID OR VOIDABLE).  THIS 

WAIVER IS A MATERIAL INDUCEMENT FOR LANDLORD TO ENTER AND ACCEPT THIS 

LEASE. 

7.20 Intentionally Deleted.   

 



 

 19 

7.21 Counterparts.  This Lease may be executed in counterparts, each of which shall be 

deemed an original and all of which together shall constitute one document.  An electronic signature, 

and a “.pdf” or facsimile copy of any signature hereto shall be deemed an original. 

 

7.22 Exhibits.  Exhibits A, B and C attached hereto are incorporated herein by reference. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have each executed this Lease as of the 

Effective Date set forth above. 

 

TENANT: LANDLORD: 

 

SALINAS VALLEY SOLID WASTE 

AUTHORITY, a California joint powers 

authority 

 

By:       

Name:       

Title:       

 

ATTEST: 

 

____________________ 

_______, Authority Secretary 

 

APPROVED AS TO FORM: 

 

ALESHIRE & WYNDER LLP 

 

 

By:  ______________________ 

        Roy Santos, Authority Counsel 

N LEASING COMPANY, LLC, a Delaware 

limited liability company 

 

 

 By:  ________________________________ 

 Name: ______________________________ 

 Title: _______________________________ 
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EXHIBIT “A” 

 

DESCRIPTION OF THE PROPERTY AND PREMISES 
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EXHIBIT “B” 

 

LANDLORD WORK 

 
 
 

Mission 

To manage Salinas Valley solid waste as a resource, promoting 

sustainable, environmentally sound and cost effective practices 

through an integrated system of waste reduction, reuse, recycling, 

innovative technology, customer services and education. 
 
 
 
 
 

 

Vision:  To reduce the amount of waste by promoting individual and corporate responsibility.  To recover waste for its highest and best use while 

balancing rates and services.  To transform our business from burying waste to utilizing waste as a resource.  To eliminate the need for landfills. 
 

 

MLTS HHW Lease Area Improvements 
 

Building cover receiving area to the west (60’ x 15’).  Example below: 

 

• Install 6’w X 8’t roll up door to the west side of building to accept drive through customer 

under cover area.  
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• Paint entire building and repair holes in metal siding to prevent water intrusion into HHW 

storage/operations area.  Some damage may require full panel replacement. 
 

• Southern storage area - similar cover system as above bullet (15’x25’) and secured with 8’ 

slated chain link for supplies storage, access via south facing roll up door. 

 
 
 

• Pavement of all bare areas or damaged/sub-standard areas in need of pavement. 

• Chain link fencing to secure the western portion of leased area. 

• Relocate drainage swale to the west along fence line. 

• Entrance gate to lease area off Madison to be 40’ to handle incoming traffic. 

• 53’ trailer area to remain open (no fence) to the west to allow for docking of trailers 

and swaps. 

• 20’ Rolling gate to be installed to the North-east of MRC as detailed in layout. 

• 40’ gate to be established to the SE to allow customers to enter MLTS or exit onto 

Madison Lane.  

• Fence line facing Madison Lane should be slated and either 8’, electrified or both. 

• Stripping of employee parking stall to the SE corner 

  



 

    01255.0001/739701.1 mes  1 

EXHIBIT C  

 

CONFIRMATION LETTER 

 

 

CONFIRMATION OF DELIVERY AND COMMENCEMENT DATES 
 

______________, 20__ 

N Leasing Company, LLC 

c/o Republic Services, Inc. 

18500 North Allied Way 

Phoenix, AZ 85054 

Attn:  Chief Legal Officer 

 

Re: Lease Agreement ("Lease") dated ________, 2021, between N Leasing Company, 

LLC, a Delaware limited liability company ("Landlord"), and Salinas Valley Solid 

Waste Authority, a joint powers authority ("Tenant").  Capitalized terms used herein 

but not defined shall be given the meanings assigned to them in the Lease. 

 

Landlord and Tenant agree as follows: 

1. Condition of Premises.  Tenant has accepted possession of the Premises pursuant to the 

Lease.  Any improvements required by the terms of the Lease to be made by Landlord have been 

completed to the full and complete satisfaction of Tenant in all respects, and Landlord has fulfilled 

all of its duties under the Lease with respect to Landlord’s Work.   

2. Delivery Date.  The Delivery Date of the Premises was __________, 20___. 

3. Commencement Date.  The Commencement Date is __________, 2022. 

4. Contact Person.  Tenant's contact person at the Premises is: 

_____________________________ 

_____________________________ 

Attention: ____________________ 

Telephone:  ____- ___-_____ 

5. Binding Effect; Governing Law.  Except as modified hereby, the Lease shall remain in full 

effect and this letter shall be binding upon Landlord and Tenant and their respective successors and 

assigns.  If any inconsistency exists or arises between the terms of this letter and the terms of the 

Lease, the terms of this letter shall prevail.  This letter shall be governed by the laws of the state in 

which the Premises are located. 

[Signature Page Follows] 
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Please indicate your agreement to the above matters by signing this letter in the space indicated 

below and returning an executed original to us. 

Sincerely, 

 

SALINAS VALLEY SOLID WASTE AUTHORITY 

 

 

By:   

Name:   

Title:    

 

Agreed and accepted: 

N Leasing Company, LLC 

By:       

Name:       

Title:       

 

 

 



Item No. 10 
Attachment No. 2 

Published 9/16/2021 
 

 

 

 

Lease Agreement with Republic Services 
 

THE FOLLOWING AGREEMENT REFLECTS ALL THE REDLINED CHANGES PREVIOUSLY NOTED AND 
IS THE FINAL DOCUMENT BEING PROPOSED FOR CONSIDERATION.   
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LEASE AGREEMENT 

 

 THIS LEASE AGREEMENT (“Lease”) is dated as of the ___ day of __________, 2021 

(“Effective Date”) by and between N LEASING COMPANY, LLC, a Delaware limited liability 

company ("Landlord"), and SALINAS VALLEY SOLID WASTE AUTHORITY, a California 

joint powers authority ("Tenant"). 

 

RECITALS: 

 

A. Landlord is the owner of certain real property located at 1120-1128 Madison Lane, 

Salinas, California 93907, consisting of approximately 12.46 acres (APNs 261-041-019, 261-051-

005 and 261-051-070) which is described on Exhibit A attached hereto ("Property"). 

 

B. Landlord desires to lease to Tenant, and Tenant desires to lease from Landlord that 

portion of the Property which is a part of APN 261-041-019 commonly known as 1120 Madison Lane 

consisting of approximately 49,319 square feet of land which contains certain improvements 

including a building (approximately 3,029 square feet) and depicted on Exhibit A attached hereto and 

made a part hereof (collectively, the “Premises”), on the terms and conditions provided herein. 

 

NOW, THEREFORE, in consideration of the premises and mutual agreements herein 

contained, the parties hereto hereby act and agree as follows: 

 

ARTICLE I 

LEASE OF PREMISES; RENT AND TERM 

 

1.1 Lease of Premises; Franchise Agreement; Existing Tenant; Landlord’s Work.   

 

(a) Lease of Premises.  Landlord leases the Premises to Tenant, and Tenant leases the 

Premises from Landlord, for the Term (defined below), subject to the terms and conditions set forth 

in this Lease.  Tenant acknowledges that the Premises are part of real property that is used by Landlord 

in connection with its Adjacent Operations (defined below), and Tenant shall have the non-exclusive 

right to access the Premises over and across existing curb cuts, driveways and roads currently serving 

the Premises.    In the event Tenant requires access to the Premises over and across the Property at 

times other than the normal business hours of Landlord at the Property, Tenant shall coordinate such 

access with Landlord in advance. Landlord may provide vehicle access to Tenant over portions of 

Landlord’s property adjacent to the Premises for the performance by Tenant of other agreements to 

be executed in the future with Tenant (e.g., a potential agreement whereby Tenant may perform 

certain transportation services for materials loaded into Tenant’s transfer trailers at Landlord’s 

transfer station). 

 

(b) Franchise Agreement.  Landlord and Tenant agree that a condition precedent to the 

effectiveness of this Lease shall be the full execution of an Amended and Restated Collection Services 

Agreement with the City of Salinas, California (“City”) and Allied Waste Services of North America, 

LLC (“Allied”) (an affiliate of Landlord), on terms mutually acceptable to Allied and City in their 

sole discretion (“Franchise Agreement”).  If the Franchise Agreement is not fully executed within 

45 days after the Effective Date of this Lease, Landlord and Tenant shall each have the right to 

terminate this Lease in writing within 10 days thereafter. In addition, if at any time during the Term, 

the Franchise Agreement expires or is terminated in accordance with its terms, this Lease shall 
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automatically terminate as of the date of termination of the Franchise Agreement, and be of no further 

force or effect; provided, however, that Tenant shall have a period not to exceed 60 days from the 

date of such termination to surrender the Premises to Landlord as required by this Lease.  Landlord 

agrees to provide Tenant with written notice within a reasonable period following receipt by Landlord 

or its affiliate of written notice from the City of its intention to bid the services provided by Allied 

under the Franchise Agreement; provided, however, that failure to give such notice shall not affect 

the enforceability of this termination provision. 

 

Landlord and Tenant further agree that a condition precedent to the effectiveness of this Lease 

shall be the full execution of a Memorandum of Understanding between the City and Tenant, and the 

City fully rescinding its Notice of Intent to Withdraw from Tenant. Landlord and Tenant shall each 

have the right to terminate this Lease in writing if the Memorandum of Understanding and Notice of 

Intent to Withdraw from the Tenant is not executed by the City within 45 days of the Effective Date 

of this Lease.  Upon execution of the Memorandum of Understanding and Notice of Intent to 

Withdraw from the Tenant, this condition shall automatically be deemed satisfied; provided, however, 

Tenant agrees to notify Landlord in writing promptly following the execution of such documents.  In 

the event this condition is satisfied within such 45-day period, but the City issues another Notice of 

Intent to Withdraw from the Authority during the Term of this Lease, this Lease shall automatically 

terminate on the date the City withdraws from the Authority unless the parties in their sole discretion 

agree in writing in an amendment to this Lease to waive such termination right. 

  

(c) Existing Lease Termination.  The Premises are currently leased to Bindel Bros. 

Grading & Backhoe Service, Inc. (“Existing Tenant”), pursuant to a month-to-month lease 

(“Existing Lease”), which Existing Lease requires Landlord to provide prior written notice of its 

election to terminate the Existing Lease. Promptly following the Effective Date of this Lease, 

Landlord shall provide written notice to the Existing Tenant of Landlord’s election to terminate this 

Lease, and shall keep Tenant reasonably apprised of the status of termination of the Existing Lease 

and the vacation of the Premises by the Existing Tenant. 

 

(d) Landlord’s Work.  Prior to the Delivery Date (defined below), Landlord shall 

complete certain repairs and improvements to the Premises which are necessary for Tenant’s use of 

the Premises and are set forth on Exhibit B attached hereto (“Landlord’s Work”) at Landlord’s sole 

cost and expense.  Notwithstanding anything to the contrary set forth in this Lease, in no event shall 

the cost of Landlord’s Work exceed the total sum of One Hundred Fifty Thousand Dollars ($150,000) 

(“Maximum Cost”); provided, however, the Maximum Cost does not include the cost of Landlord’s 

repaving the pave portion of the Premises which Landlord shall perform as part of the Landlord’s 

Work at no cost to Tenant (“Paving”).  Upon completion of Landlord’s Work, Landlord shall provide 

written notice to Tenant.  Landlord shall deliver the Premises to Tenant on the Delivery Date, in 

broom clean condition, with all mechanical systems in working order, and with Landlord’s Work 

completed. 

 

(e)     Delivery Date.   Landlord shall use commercially reasonable efforts to deliver the 

Premises in the condition specified in subsection (d) above on or before March 1, 2022 (“Expected 

Delivery Date”). The parties understand that the actual delivery date may be later due to unforeseen 

circumstances and Permitted Delays (defined below).  Landlord shall provide Tenant written notice 

at least 10 days prior to the delivery of the Premises to Tenant (“Delivery Date”).  If Landlord fails 

to tender delivery of the Premises in accordance with this Lease by September 1, 2022, Tenant shall 
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have the right to terminate this Lease by delivery of written notice to Landlord at any time prior to 

delivery of the Premises by Landlord to Tenant. 

 

(f)   Statutory Disclosure Notice.  Pursuant to California Civil Code Section 1938, Landlord 

provides the following statutory notice to Tenant: 

 

“A Certified Access Specialist (CASp) can inspect the subject premises and 

determine whether the subject premises comply with all of the applicable 

construction-related accessibility standards under state law. Although state law does 

not require a CASp inspection of the subject premises, the commercial property 

owner or Landlord may not prohibit the lessee or tenant from obtaining a CASp 

inspection of the subject premises for the occupancy or potential occupancy of the 

lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree 

on the arrangements for the time and manner of the CASp inspection, the payment 

of the fee for the CASp inspection, and the cost of making any repairs necessary to 

correct violations of construction-related accessibility standards within the 

premises.” 

 

Landlord advises Tenant that the Premises have not gone through CASp Inspection.  Any CASp 

Inspection shall be at the sole cost and expense of Tenant, and any cost for repairs identified in any 

such inspection shall be at the sole cost and expense of Tenant, it being acknowledged and agreed to 

by the parties that the Premises are being delivered by Landlord and accepted by Tenant in their “as 

is, where is” condition except for the performance by Landlord of Landlord’s Work up to the 

Maximum Cost.  

 

 (g) Termination of Green Waste Delivery Agreement.  Tenant and Landlord’s affiliate, 

Allied Waste Services of North America, LLC, a Delaware limited liability company (“BFI”), as 

successor to BFI Waste Systems of North America, Inc., are parties to that certain Green Waste 

Delivery Agreement dated November 18, 2004 (the “Green Waste Delivery Agreement”).  Tenant 

agrees to cause BFI to enter into a written termination of the Green Waste Delivery Agreement with 

Tenant effective July 1, 2022 (the “Green Waste Delivery Agreement Termination Date”), provided 

that this Lease is in full force and effect as of the Green Waste Delivery Agreement Termination Date. 

 

1.2 Rent.   

 

(a) Rent.  Commencing on the Delivery Date, Tenant shall pay to Landlord the sum of 

$194,810.04 per year, payable in equal monthly installments of $16,234.17 (“Rent”).  The Rent shall 

increase annually by 100% of the percentage change in the Water Sewer Trash Index (WST) as 

published by the U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index series 

CUUR0000SEHG CPI-U Water and sewer and trash collection services, US City Average, seasonally 

adjusted, for the 12 months immediately preceding the applicable anniversary of the Commencement 

Date. Notwithstanding anything to the contrary set forth in these terms, such adjustment shall never 

exceed 4%, and Rent shall in no event be less than the Rent in effect for the year prior to the date of 

such adjustment. 

 

(b) Payment.  Rent shall be paid to Landlord via ACH payment pursuant to written 

ACH/wire instructions provided by Landlord to Tenant prior to the Effective Date of this Lease. The 
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first installment of Rent is due on the Effective Date.  Thereafter, Rent is payable on or before the 1st 

day of each calendar month, without demand, offset or deduction of any nature.   

 

(c) Late Charge.  If any Rent is not received with 5 days after its due date for any reason 

whatsoever, or if any Rent payment is by check that is returned for insufficient funds, then in addition 

to the past due amount Tenant shall pay to Landlord a late charge in an amount equal to 5% of the 

amount due (“Late Charge”).  

 

(d) Interest. Any amount payable to Landlord pursuant to this Lease, other than Late 

Charges, that is not received by Landlord within 10 days following the date on which it was due will 

bear interest starting on the 11th day after it was due. The interest rate shall be the prime rate reported 

in the Wall Street Journal as published on the start date plus 2% (“Interest”) but will not exceed the 

maximum rate allowed by law. Interest is payable in addition to the Late Charge but shall not accrue 

on the late charge. 

(e) Security Deposit.  Tenant shall deliver the sum of $100,000 (“Security Deposit”) to 

Landlord on or before the Effective Date as security for Tenant's faithful performance of its 

obligations under this Lease.  If Tenant fails to pay Rent, or otherwise defaults under this Lease, 

Landlord may use, apply or retain all or any portion of said Security Deposit for the payment of 

any amount already due Landlord, for Rent which will be due in the future, and/ or to reimburse 

or compensate Landlord for any liability, expense, loss or damage which Landlord may suffer or 

incur by reason thereof.  If Landlord uses or applies all or any portion of the Security Deposit, 

Tenant shall within ten (10) days after written request therefor deposit monies with Landlord 

sufficient to restore said Security Deposit to the full amount required by this Lease. Landlord shall 

not be required to keep the Security Deposit separate from its general accounts. 

 

 1.3 Term.   

 

(a) The Primary Term (herein so called) of this Lease shall begin on the Delivery Date 

and shall end at 11:59 p.m. on September 30, 2036, unless sooner terminated in accordance with this 

Lease.  Within 10 business days following the Delivery Date, Tenant shall execute and deliver to 

Landlord a letter substantially in the form of Exhibit “C” hereto confirming the Delivery Date; 

however, the failure of the parties to execute such letter shall not defer the Delivery Date or otherwise 

invalidate this Lease. 

 

(b) Extensions.   

 

(1)   Extension Option.  Tenant shall have the option (“Extension Option”) of 

extending this Lease for one additional period of 5 years ("Extension Term"), on the same terms and 

conditions, provided that the term of the Franchise Agreement is extended for the same period.  

Written notice of the Tenant’s exercise of the Extension Option shall be delivered by Tenant to 

Landlord not later than 180 days prior to expiration of the Primary Term.   

 

(2)   Additional Extension Term.  Tenant shall have the right to further extend the 

Term of this Lease for one additional period of 5 years (“Additional Extension Term”), upon written 

notice delivered to Landlord not later than 180 days prior to the expiration of the Extension Term, 

and subject to Landlord’s approval in its sole discretion. In the event Landlord approves the 

Additional Extension Term, then during the Additional Extension Term Landlord and Tenant shall 
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each have the right to terminate this Lease in their sole discretion upon 12 months prior written notice 

to the other party. 

 

 The Primary Term and the Extension Term and Additional Extension Term, if applicable, 

shall be collectively referred to herein as the “Term.”   

 

ARTICLE 2 

TAXES, UTILITIES, INSURANCE AND MAINTENANCE 

 

2.1 Taxes and Assessments.  Landlord shall be responsible for payment of all real estate 

taxes and assessments; provided, however, that Tenant shall be responsible for the payment of all 

personal property taxes, and any assessments or increase in real estate taxes attributable to Tenant’s 

use of the Premises or any improvements constructed thereon or business conducted by Tenant.   

 

2.2 Utilities.  Tenant shall obtain all water, electricity, sewerage, gas, telephone and other 

utilities directly from the public utility company furnishing same.  Any meters required in connection 

therewith shall be installed at Tenant’s sole cost.  Tenant shall pay all utility deposits and fees, and 

all monthly service charges for water, electricity, sewage, gas, telephone and any other utility services 

furnished to the Premises during the Term. Landlord shall not be liable for any interruption in utility 

services unless caused solely by the gross negligence or willful misconduct of Landlord nor shall 

Tenant be entitled to an abatement or reduction of Rent on account of any interruptions.  

 

2.3 Insurance.   

 

(a) General Insurance. Tenant shall procure and maintain throughout the Term of this 

Lease the following insurance: 

 

(1) Worker's  Compensation   in  accordance  with  the   benefits   afforded   by  

the   statutory Worker's Compensation  Acts applicable to the state, territory or district of hire, 

supervision or place of accident.  Policy limits for worker's compensation shall not be less than 

statutory limits and for employer's liability not less than $1,000,000 each accident, $1,000,000 disease 

each employee, and $1,000,000 disease policy limit. 

 

  (2) Commercial General Liability Insurance including bodily injury, death, 

property damage, independent contractors, products/completed operations, contractual, and personal 

injury liability, with a limit of $2,000,000 per occurrence and in the annual aggregate. 

 

  (3) Commercial Automobile Insurance covering owned hired, rented, and non-

owned automotive equipment with a limit of $1,000,000 per accident. 

 

  (4)  Excess Umbrella Liability Insurance coverage in excess of the terms and limits 

of insurance specified in paragraphs (1), (2) and (3) above with a combined limit of $5,000,000 per 

occurrence. 

 

  (5) Pollution Liability Insurance to cover Grantee’s legal liability arising from 

claims or damages related to pollution events caused by Grantee’s performance under this Agreement 

in the per claim limit of $5,000,000. 
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(b) Fire.  Tenant shall also procure and maintain throughout the term of this Lease, at its 

sole cost and expense, the following insurance Fire and “all risks” extended coverage insurance 

covering Tenant's personal Premises, fixtures, improvements and equipment against loss or damage 

containing the waiver of subrogation required in this Lease and in an amount equal to the full 

replacement value. 

 

(c) Miscellaneous.  It is expressly understood and agreed that the foregoing minimum 

limits of insurance coverage shall not limit the liability of Tenant for its acts or omissions as provided 

in this Lease.  All of the foregoing insurance policies (with the exception of Workers Compensation 

Insurance to the extent not available under statutory law) shall name Landlord and such other parties 

as Landlord shall from time to time designate as an additional insured as their respective interests 

may appear, and shall provide that any loss shall be payable to Tenant, Landlord and any other 

additional insured parties as their respective interests may appear.  Tenant shall deliver to Landlord 

certificates of coverages in form and content reasonably satisfactory to Landlord as to all such 

policies, prior to the Delivery Date, or, in the case of renewals thereto, 15 days prior to the expiration 

of the prior insurance policy, together with evidence that such policies are fully paid for, and that no 

cancellation, material change or non-renewal thereof shall be effective except upon 30 days’ prior 

written notice from the insurer to Landlord. 

 

(d)  Limitation of Liability.  Except as expressly set forth in this Lease, Landlord and 

Landlord’s agents and employees shall not be liable to Tenant, nor to Tenant’s employees, agents or 

visitors, nor to any other person whomever, for any injury to or death of any person, or damage to 

Premises caused by the Premises becoming out of repair or by defect or failure of any structural 

element of the Premises or of any equipment pipes or wiring, or broken glass, or by the backing up 

of drains, or by gas, water, steam, electricity, or oil leaking, escaping or flowing into the Premises, 

nor shall Landlord be liable to Tenant, nor to Tenant’s employees, agents or visitors, nor to any other 

person whomsoever, for any loss or damage that may be occasioned by or through the acts or 

omissions of any persons whomsoever.  Except as expressly set forth in this Lease, Landlord shall 

not be liable to Tenant or to Tenant’s employees, agents, contractors, invitees or to any other person 

whomsoever, for any injury to any person or damage to Premises in or about the Premises caused by 

any reason. However, nothing in this section shall exempt Landlord for liability for damage or injury 

caused by the gross negligence or willful misconduct of Landlord or its agents, contractors or 

employees.   

 

(e) Waiver of Subrogation.   Landlord and Tenant each hereby release the other from 

any and all liability or responsibility to the other, or to any other party claiming through or under them 

by way of subrogation or otherwise, for any loss or damage to Premises caused by a casualty which 

is insurable under the standard fire and extended coverage insurance. Landlord and Tenant agree that 

all policies of insurance obtained by them pursuant to the terms of this Lease shall contain provisions 

or endorsements thereto waiving the insurer’s rights of subrogation with respect to claims against the 

other, and, unless the policies permit waiver of subrogation without notice to the insurer, each shall 

notify its insurance companies of the existence of the waiver and indemnity provisions set forth in 

this Lease. 

 

(f) Increases in Coverages.  Landlord shall have the right to reasonably increase the 

amount of the coverages provided the increase is commercially reasonable and available at 

commercially reasonable rates, and the types of coverage, during the Term of this Lease upon prior 

written notice to Tenant. 
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 2.4 Maintenance.   

 

(a) Landlord Maintenance Obligations.  Landlord shall be responsible for the 

maintenance, repair and replacement of any and all structural components of the building located on 

the Premises including, without limitation, the roof, roof membrane, load bearing walls and floor 

slabs and masonry walls and foundations.  Landlord shall also be responsible for the maintenenance, 

repair and replacement of the portions of the plumbing system, electrical system and utility lines and 

connections to the Premises which are located beneath the floor slabs, or inside of the walls or ceiling, 

except to the extent the need for any such maintenance, repair or replacement shall result from the 

acts or omissions of Tenant.  Landlord shall not be required to maintain, repair or rebuild, or to make 

any alterations, replacements or renewals of any nature or description to, the Premises or any part 

thereof, whether ordinary or extraordinary, structural or non-structural, foreseen or unforeseen, or to 

maintain the Premises or any part thereof in any way, except as set forth in this Section 2.4(a) above, 

and Tenant hereby expressly waives any right to make repairs at the expense of Landlord which may 

be provided for in any statute or law in effect at the time of the execution of this Lease or any statute 

of law which may thereafter be enacted. 

 

(b) Tenant Maintenance Obligations.   Except for Landlord’s obligations set forth in 

Section 2.4(a) above, Tenant agrees that, at its sole cost and expense, it will keep and maintain the 

Premises and all buildings and improvements located thereon, in good condition, repair and 

appearance including without limitation :  (1) the plumbing system, (2) the electrical system, (3) the 

utility lines and connections to the Premises, (4) the parking lot, entrances, exterior lighting, and 

landscaping, (5) the heating, ventilation and air conditioning system, and (6) the fire sprinkler mains, 

if any, except for ordinary wear and tear.   

 

ARTICLE 3 

USE AND ASSIGNMENT 

 

3.1 Use.  Tenant shall use the Premises solely as a Household Hazardous Waste Drop-Off 

Facility and public drop off for source separated recyclable and other recoverable materials (limited 

to the following items:  cardboard, mixed paper, carpet and carpet padding, clothing and shoes, 

electronics (computers, TV’s, monitors, etc.), mattresses and box springs, ridged plastics, glass, metal 

and appliances (with and without freon)) and for no other use without the prior written consent of 

Landlord which may be withheld in Landlord's sole discretion.  Tenant shall not do or permit anything 

to be done on the Premises that may result in the creation, commission or maintenance of a nuisance. 

 

3.2 Compliance with Law.  Tenant agrees, at its own expense, to comply with all laws, 

orders and regulations of federal, state and municipal authorities and with any lawful direction of any 

public officer which shall impose any duty upon Tenant with respect to any work to be performed by 

Tenant on the Premises or the use of the Premises. Tenant shall, at its own expense, procure, maintain 

and strictly comply with all required licenses, permits or approvals necessary for Tenant’s use and 

occupancy of the Premises and for any activities or work to be performed by Tenant on the Premises, 

or the use of the Premises. Upon Landlord’s written request, Tenant shall promptly provide Landlord 

with copies of all such permits and approvals obtained by Tenant. 

 

Tenant shall not be responsible to obtain any required license, permits or approvals related to 

any work to be performed by Landlord on the Adjacent Operations or outside the scope of Tenant’s 
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work to be performed by it on the Premises; provided, however that this Lease is conditioned on 

Landlord’s ability to continue to perform its Adjacent Operations concurrent with Tenant’s occupancy 

and use of the Premises. Should any judicial or governmental action limit Landlord’s Adjacent 

Operations due to Tenant’s use and occupancy of the Premises, then Landlord may terminate this 

Lease with written notice to Tenant.  Should any judicial or governmental action limit Landlord’s 

Adjacent Operations due to Tenant’s use and occupancy of the Premises in such a way as to prevent 

Tenant’s use and occupancy of the Premises, and such judicial or governmental action was not 

directly or indirectly caused by Tenant, then Tenant may terminate this Lease with written notice to 

Landlord.  Notwithstanding the foregoing, if a judicial or governmental action is brought under the 

California Environmental Quality Act by a third party without the support of the Tenant, and an 

injunction, order or ruling limits Tenant’s use and occupancy of the Premises for more than six months 

from issuance of the order, then Tenant may terminate this Lease with written notice to Landlord. 

 

Tenant shall approve and duly file a Notice of Determination pursuant to Public Resources 

Code § 21152 concurrent with Tenant’s Board’s approval of this Lease and the companion Master 

Transportation Services Agreement, reflecting Tenant’s Board’s approval of both agreements. Should 

any action be filed under the California Environmental Quality Act (CEQA) or other applicable law 

challenging any portion of either agreement, this Lease shall not commence until such action is finally 

resolved in favor of the full validity of both agreements.   

 

3.3 Quiet Enjoyment.  Except as otherwise expressly set forth in this Lease, Landlord 

covenants and represents to Tenant that Tenant shall, at all times during this Lease, peaceably and 

quietly enjoy the Premises without any disturbance from Landlord or from any other person claiming 

through Landlord, provided Tenant complies with its obligations hereunder. 

 

3.4 Adjacent Operations. Tenant acknowledges that the remainder of the Property  is 

being used by Landlord for operations associated with its waste disposal business ("Adjacent 

Operations"). Tenant agrees that: (a) neither it nor its successors or assigns shall object to the 

presence of the Adjacent Operations; (b) Tenant and its successors and assigns shall not object to any 

expansion of the Adjacent Operations; (c) upon request of Landlord (or its successor or assigns); 

Tenant shall state in writing that it has no objection to the expansion of the Adjacent Operations; and 

(d) no demands, suits or other claims whatsoever of any type shall be made by Tenant and its 

successors and assigns against Landlord or any of its predecessors in interest with respect to or arising 

from the Adjacent Operations.    

 

3.5 Transfer of Landlord's Interest.  Landlord shall have the right to sell the Property 

and assign its interest in this Lease to any third party in Landlord's sole discretion.  If Landlord sells 

or transfers its interest in the Premises (other than a transfer for security purposes) Landlord shall be 

released from all obligations and liabilities accruing thereafter under this Lease, if Landlord's 

successor has assumed in writing Landlord's obligations under this Lease. 

 

3.6 Assignment and Subletting.  Tenant shall not transfer this Lease or any interest 

therein (any sale, assignment, mortgage, pledge, hypothecation or encumbrance of this Lease shall be 

deemed a "transfer"), and shall not sublet the Premises or any part thereof, without the prior written 

consent of Landlord (such consent to be in the sole discretion of Landlord) in each instance, and any 

attempt to do so without such consent shall be voidable by Landlord and, at Landlord's election, shall 

constitute a material default under this Lease.   

ARTICLE 4 
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CONDITION OF PREMISES 

 

4.1 Condition of Premises.  EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN 

THIS LEASE, AS A MATERIAL PART OF THE CONSIDERATION FOR THIS LEASE, 

LANDLORD AND TENANT AGREE THAT, TENANT IS LEASING THE PREMISES “AS IS” 

WITH ALL FAULTS AND DEFECTS, LATENT AND PATENT, AND TENANT 

ACKNOWLEDGES AND AGREES THAT LANDLORD HAS NOT MADE, DOES NOT MAKE 

AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES, 

COVENANTS, AGREEMENTS, OR GUARANTIES OF ANY KIND OR CHARACTER 

WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT 

OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE NATURE, 

QUALITY OR CONDITION OF THE PREMISES, INCLUDING, WITHOUT LIMITATION, THE 

WATER, SOIL, AND GEOLOGY, OR THE PRESENCE OR ABSENCE OF ANY POLLUTANT, 

HAZARDOUS WASTE, GAS OR SUBSTANCE OR SOLID WASTE ON OR ABOUT THE 

PREMISES, (B) THE INCOME TO BE DERIVED FROM THE PREMISES, (C) THE 

SUITABILITY OF THE PREMISES FOR ANY AND ALL ACTIVITIES AND USES WHICH 

TENANT MAY INTEND TO CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE 

PREMISES OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR 

REGULATIONS OF ANY GOVERNMENTAL AUTHORITY OR BODY HAVING 

JURISDICTION INCLUDING WITHOUT LIMITATION, ALL APPLICABLE ZONING LAWS, 

(E) THE HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR 

PURPOSE OF THE PREMISES, OR (F) ANY OTHER MATTER RELATED TO OR 

CONCERNING THE PREMISES.   TENANT SHALL NOT SEEK RECOURSE AGAINST 

LANDLORD ON ACCOUNT OF ANY LOSS, COST OR EXPENSE SUFFERED OR INCURRED 

BY TENANT WITH REGARD TO ANY OF THE MATTER DESCRIBED IN CLAUSES (A) 

THROUGH (F) ABOVE AND HEREBY ASSUMES THE RISK OF ANY ADVERSE MATTERS 

RELATED TO THE MATTERS DESCRIBED IN CLAUSES (A) THROUGH (F) ABOVE FROM 

AND AFTER THE EFFECTIVE DATE OF THIS LEASE.  TENANT ACKNOWLEDGES THAT 

TENANT, HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PREMISES, IS 

RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PREMISES AND NOT ON ANY 

INFORMATION PROVIDED OR TO BE PROVIDED BY OR ON BEHALF OF LANDLORD OR 

ANY STATEMENT, REPRESENTATION OR OTHER ASSERTION MADE BY LANDLORD 

WITH RESPECT TO THE PREMISES. TENANT FURTHER ACKNOWLEDGES THAT NO 

INDEPENDENT INVESTIGATION OR VERIFICATION HAS BEEN OR WILL BE MADE BY 

LANDLORD WITH RESPECT TO ANY INFORMATION SUPPLIED BY OR ON BEHALF OF 

LANDLORD CONCERNING THE PREMISES, AND LANDLORD MAKES NO 

REPRESENTATION AS TO THE ACCURACY OR COMPLETENESS OF SUCH 

INFORMATION, IT BEING INTENDED BY THE PARTIES THAT TENANT SHALL VERIFY 

THE ACCURACY AND COMPLETENESS OF SUCH INFORMATION ITSELF.   

 

4.2 Alterations.  Tenant shall not make any alterations, additions or improvements to the 

Premises without Landlord’s prior written consent which shall not be unreasonably withheld, 

conditioned or delayed provided that such alterations, additions or improvements are made to the 

interior portions of the building, and do not affect the structural or mechanical systems thereof. Tenant 

shall not have the authority to, and shall not, permit any lien, charge or encumbrance of any kind 

whatsoever to be placed upon the Premises, and Tenant shall bond or discharge any such lien, charge 

or encumbrance within 15 days' written notice from Landlord. Notwithstanding anything to the 

contrary set forth in this Lease, Tenant shall be solely responsible for making any alterations or 
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improvements which are required by laws, rules, regulations, ordinances, permits, approvals, licenses 

or authorizations in connection with the Premises or Tenant’s use thereof. 

 

4.3 Condemnation.  In the event of condemnation or other similar taking or transfer due 

to governmental order, of all or any portion of the Premises which renders the Premises reasonably 

and economically unsuitable for Tenant's use, this Lease, at Landlord's sole discretion, shall (a) 

terminate, in which case the Rent shall be apportioned as of such date, any prepaid Rents or deposits 

shall be returned, and Tenant shall be released of all further duties and obligations hereunder; (b) 

continue in full force and effect except that the Rent shall be reduced by a percentage which is 

equivalent to the percentage of the Premises so taken, as determined by Tenant.  Landlord shall be 

entitled to the entire proceeds of any condemnation award; provided, however, that Tenant shall have 

the right to make a separate claim against the condemning authority provided that such claim does 

not reduce the award which would be otherwise payable to Landlord. 

 

4.4 Damage and Destruction.   

 

(a) Casualty.  If, during the Term, a fire or other casualty shall render the whole or any 

portion of the Premises untenantable, in Tenant’s commercially reasonable judgment, and if, in 

Landlord’s commercially reasonable judgment, the Premises can reasonably be expected to be 

restored to substantially the same condition existing immediately prior to such casualty as soon as 

reasonably practicable and in all events within 180 days from the date of such casualty, and Landlord 

elects in writing to Tenant in its sole discretion to restore the Premises to such condition, Landlord 

shall use commercially reasonable efforts to repair and restore the Premises to substantially the same 

condition existing immediately prior to such casualty (with the exception of any Tenant 

improvements or the property of Tenant) within such 180-day period.  In the event that Landlord 

timely completes such repair and/or restoration, this Lease shall remain in full force and effect. In the 

event that Landlord does not complete such repair and restoration within such 180-day period for any 

reason or elects in writing to Tenant not to repair or restore the Premises, Tenant may, upon 15 days 

prior written notice to Landlord, terminate this Lease.    

 

  (b) Rent Proration.  After the date of any casualty subject to this Section 4.4, and 

for the period during which any repair and/or restoration is being performed, all Rent and additional 

rent shall continue to be due and payable hereunder, but shall be reduced in the same proportion that 

the Premises rendered untenantable bears to the total gross leasable area of the Premises until the 

Premises is completely restored, repaired, or replaced to the condition set forth herein. 

 

ARTICLE 5 

DEFAULT AND REMEDIES 

 

5.1 Default.  The following events shall be deemed to be events of default by Tenant under 

this Lease: 

 (a)  Tenant shall fail to pay any other obligation under this Lease involving the payment of 

money and such failure shall continue for a period of 10 days after such payment shall become due 

and payable. 

 

 (b)  Tenant shall fail to comply with any provision of this Lease (other than those described 

in subsection (a) above) and shall not cure such failure within 30 days after written notice thereof to 
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Tenant, provided, however, if the cure shall take longer than 30 days, and such default shall not 

adversely affect Landlord’s Adjacent Operations or subject Landlord to any penalties, violations, 

fines or expenses, Tenant shall have such additional time not to exceed 60 days if Tenant commences 

such cure within the initial 30-day period and diligently prosecutes such cure to completion. 

 

 (c)  Tenant shall desert or vacate the Premises or any substantial portion of the Premises or at 

any time prior to the last month of the Lease Term shall remove or attempt to remove, without the 

prior written consent of Landlord, all or a substantial amount of Tenant’s personal property, 

equipment or fixtures. 

 

 5.2 Remedies.  Upon the occurrence of any such event of default, Landlord shall have the 

option to pursue any one or more of the following remedies to the extent permitted by law: 

 

(a) Without any further notice or demand whatsoever, Tenant shall be obligated to 

reimburse Landlord for the damages suffered by Landlord as a result of the event of default, plus 

interest on such amount at the Default Rate and Landlord may pursue a monetary recovery from 

Tenant. 

 

(b) Without any further notice or demand whatsoever, Landlord may take any one or more 

of the actions permissible at law to ensure performance by Tenant of Tenant’s covenants and 

obligations under this Lease.  In this regard, and without limiting the generality of the immediately 

preceding sentence, it is agreed that if Tenant deserts or vacates the Premises, Landlord may enter 

upon and take possession of such premises in order to protect them from deterioration.  It is further 

agreed in this regard that in the event of any default described in Section 5.1(b) above, Landlord shall 

have the right to enter upon the Premises without being liable for prosecution or any claim for 

damages therefor, and do whatever Tenant is obligated to do under the terms of this Lease; and Tenant 

agrees to reimburse Landlord on demand for any expenses which Landlord may incur in thus effecting 

compliance with Tenant’s obligations under this Lease, and Tenant further agrees that Landlord shall 

not be liable for any damages resulting to the Tenant from such action.    

 

(c) Landlord may re-enter the Premises with or without terminating this Lease in which 

event Tenant shall immediately surrender the Premises to Landlord, and if Tenant fails to do so, 

Landlord may, without prejudice to any other remedy which Landlord may have for possession, enter 

upon and take possession of the Premises and expel or remove Tenant and any other person who may 

be occupying said premises or any part thereof, by force if necessary, without being liable for 

prosecution or any claim for damages therefor.  In addition, Tenant agrees to pay to Landlord on 

demand the amount of all loss and damage which Landlord may suffer by reason of any re-entry 

effected pursuant to this subsection (c), said loss and damage to be determined by either of the 

following alternative measures of damages.  

 

If Landlord elects to exercise the remedy prescribed in Subsection (b) above, this election 

shall in no way prejudice Landlord’s right at any time thereafter to cancel said election in favor of the 

remedy prescribed in Subsection (c) above, provided that at the time of such cancellation Tenant is 

still in default. Pursuit of any of the above remedies shall not preclude pursuit of any other remedies 

prescribed in other sections of this Lease and any other remedies provided by law.  Forbearance by 

Landlord to enforce one or more of the remedies herein provided upon an event of default shall not 

be deemed or construed to constitute a waiver of such default. 
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(d) It is agreed that, in addition to payments required pursuant to Subsections (b) and (c) 

above.  Tenant shall compensate Landlord for all expenses incurred by Landlord in repossession 

(including, among other expenses, any increase in insurance premiums caused by the vacancy of the 

Premises), all losses incurred by Landlord as a direct result of Tenant’s default and a reasonable 

allowance for Landlord’s other direct costs attributable directly or indirectly to Tenant’s default and 

Landlord’s pursuing the rights and remedies provided herein and under applicable law. 

 

(e) Landlord may restrain or enjoin any breach or threatened breach of any covenant, duty 

or obligation of Tenant herein contained without the necessity of proving the inadequacy of any legal 

remedy or irreparable harm.  The remedies of Landlord hereunder shall be deemed cumulative and 

not exclusive of each other. 

 

(f) Tenant hereby waives any and all rights to receive a notice to quit and rights of 

redemption or restoration of the operation of this Lease conferred by any present or future law, statute 

or otherwise upon the expiration or sooner termination of the term of this Lease, the entry of final 

unappealable judgment for recovery of possession through any action or proceeding, or Landlord’s 

obtaining possession of the Premises under the terms of this Lease.  In an event of default occurs, 

Tenant hereby waives its rights to receive any notice of default, as well as any period of and right to 

cure said default, as may be required by State or local law, and Tenants’ rights in that regard shall be 

solely as provided in this Lease. 

 

ARTICLE 6 

ENVIRONMENTAL 

 

 6.1 Compliance by Tenant.  During the Term, Tenant shall comply with all 

Environmental Laws and Environmental Permits (each as defined in Section 6.5) applicable to 

Tenant’s use of the Premises, will cause all other persons occupying or using the Premises to comply 

with all such Environmental Laws and Environmental Permits, will immediately pay or cause to be 

paid all costs and expenses incurred by reason of such compliance, and will obtain and renew all 

Environmental Permits required for operation or use of the Premises. 

 

 6.2 Prohibition.  Tenant shall not treat, release or dispose of, or permit the treatment, 

release or disposal of Hazardous Materials (as defined in Section 6.5) on the Premises.   

 

 6.3 Notice to Landlord.  Tenant will immediately advise Landlord in writing of any of 

the following:  (a) any pending or threatened Environmental Claim (as defined in Section 6.5) against 

Tenant relating to the Premises; (b) any condition or occurrence on the Premises or any Premises 

adjoining the Premises that could reasonably be anticipated to cause the Premises to be subject to any 

restrictions on the ownership, occupancy, use or transferability of the Premises under any 

Environmental Law; and (c) the actual or anticipated taking of any removal or remedial action by 

Tenant in response to the actual or alleged presence of any Hazardous Material on the Premises.  All 

such notices shall describe in reasonable detail the nature of the claim, investigation, condition, 

occurrence or removal or remedial action and Tenant’s response thereto.  In addition, Tenant will 

provide Landlord with copies of all communications regarding the Premises with any government or 

governmental agency relating to Environmental Laws, all such communications with any person 

relating to Environmental Claims, and such detailed reports of any such Environmental Claim as may 

reasonably be requested by Landlord.  
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 6.4 Indemnification. 

 

 (a) Tenant agrees to defend, indemnify and hold harmless the Indemnitees (as defined in 

Article 7)) from and against all obligations (including removal and remedial actions), losses, claims, 

suits, judgments, liabilities, penalties, damages (including consequential and punitive damages), 

cleanup costs, remediation expenses, response costs, fines, penalties, and other costs and expenses 

(including attorneys’ and consultants’ fees and expenses) of any kind or nature whatsoever that may 

at any time be incurred by, imposed on or asserted against such Indemnitees directly or indirectly 

based on, or arising or resulting from (a) the actual or alleged presence of Hazardous Materials in, on 

or under the Premises which is caused or permitted by Tenant or by Tenant’s use of the Premises and 

(b) any Environmental Claim relating in any way to Tenant’s operation or use of the Premises 

(“Hazardous Materials Indemnified Matters”). 

 

 (b) Landlord agrees to defend, indemnify and hold harmless the Tenant Parties (as defined 

in Article 7)) from and against all obligations (including removal and remedial actions), losses, 

claims, suits, judgments, liabilities, penalties, damages (including consequential and punitive 

damages), cleanup costs, remediation expenses, response costs, fines, penalties, and other costs and 

expenses (including attorneys’ and consultants’ fees and expenses) of any kind or nature whatsoever 

that may at any time be incurred by, imposed on or asserted against such Tenant Parties directly or 

indirectly based on, or arising or resulting from the actual or alleged presence of Hazardous Materials 

in, on or under the Premises which is caused by Landlord (“Tenant Hazardous Materials 

Indemnified Matters”).     

 

 6.5 Definitions. 

 

 (a) “Hazardous Materials” means (i) petroleum or petroleum products, natural or 

synthetic gas, asbestos in any form that is or could become friable, urea formaldehyde, foam 

insulation, and radon gas; (ii) any substances defined as or included in the definition of “hazardous 

substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous wastes,” “restricted 

hazardous wastes,” “toxic substances,” “toxic pollutants,” “contaminants” or “pollutants,” or words 

of similar import, under any applicable Environmental Law; and (iii) any other substance exposure 

which is regulated by any governmental authority.  

 

(b)  “Environmental Law” means any federal, state or local statute, law, rule, regulation, 

ordinance, code, policy or rule of common law now or hereafter in effect and in each case as amended, 

and any judicial or administrative interpretation thereof, including any judicial or administrative 

order, consent decree or judgment, relating to the handling of solid waste, including recyclable 

materials and organic waste, the environment, public health, safety or Hazardous Materials, including 

without limitation, the Comprehensive Environmental Response, Compensation, and Liability Act of 

1980, 42 U.S.C. §§ 9601 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et 

seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §§ 1801 et seq.; the Clean Water Act, 

33 U.S.C. § 1251 et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Clean Air 

Act, 42 U.S.C. §§ 7401 et seq.; the Safe Drinking Water Act, 42 U.S.C. § 300f et seq.; the Atomic 

Energy Act, 42 U.S.C. § 2011 et seq.; the Federal Insecticide, Fungicide and Rodenticide Act, 7 

U.S.C. §§ 136 et seq.; the Occupational Safety and Health Act, 29 U.S.C. §§ 651 et seq.; the Carpenter-

Presley-Tanner Hazardous Substance Account Act, California Health and Safety Code §§ 25300 et seq., 

Division 20 of the California Health and Safety Code; Division 4.5 of Title 22 of the California Code of 
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Regulations; Division 30 of the California Public Resources Code; and Titles 14 and 27 of the CaliforniaCode 

of Regulations. 

 

 (c) “Environmental Claims” means any and all third party, administrative, regulatory or 

judicial actions, suits, demands, demand letters, claims, liens, notices of non-compliance or violation, 

investigations, proceedings, consent orders or consent agreements relating in any way to any 

Environmental Law or any Environmental Permit, including without limitation (i) any and all 

Environmental Claims by governmental or regulatory authorities (including but not limited to the 

California Department of Toxic Substanes Control, the California Department of Resources 

Recycling and Recovery, the Monterey County Local Enforcement Agency, the Monterey County 

Dept. of Health, and Monterey County Hazardous Materials Management Services or CUPA) for 

enforcement, cleanup, removal, response, remedial or other actions or damages pursuant to any 

applicable Environmental Law and (ii) any and all Environmental Claims by any third party seeking 

damages, contribution, indemnification, cost recovery, compensation or injunctive relief resulting 

from Hazardous Materials or arising from alleged injury or threat of injury to health, safety or the 

environment. 

 

 (d) “Environmental Permits” means all permits, approvals, identification numbers, licenses 

and other authorizations required under any applicable Environmental Law. 

 

6.6  Survival.  The provisions of this Section shall survive the expiration or sooner termination 

of this Lease. 

 

ARTICLE 7 

MISCELLANEOUS 

 

7.1 Indemnification by Tenant.  Tenant agrees to indemnify and hold harmless Landlord 

and its affiliated companies and their agents, servants, directors, officers, shareholders, and 

employees (as used in this Section, Landlord and its affiliated companies and their agents, servants, 

directors officers, shareholders, and employees are collectively called "Indemnitees") from and 

against any and all liabilities, losses, damages, liens, claims, suits, causes of action, costs (including 

court costs, attorneys' fees and costs of investigation), and actions of any kind arising out of, caused 

by, resulting from or alleged to arise by reason of injury to or death of any person or damage to or 

loss of Premises occurring on, in, or about the Premises or by reason of any other claim whatsoever 

of any person or party occasioned or alleged to be occasioned in whole or in part by any act or 

omission on the part of Tenant or any invitee, licensee, employee, director, officer, servant, contractor, 

subcontractor or Tenant of Tenant (the “Tenant Parties”), or by any breach, violation, or 

nonperformance of any covenant of Tenant under this Lease, even if such liability, losses, damages, 

liens, claims, suits, causes of action, costs, injuries, deaths or damages arise from or are attributed to 

the sole negligence of any Indemnitee.  If any action or proceeding shall be brought by or against any 

Indemnitee in connection with any such liability or claim, Tenant, on notice from Landlord, shall 

defend such action or proceeding, at Tenant's expense, by or through attorneys reasonably satisfactory 

to Landlord.  The provisions of this Section shall apply to all activities of Tenant with respect to the 

Premises, whether occurring before or after the Delivery Date of the Term and Tenant's obligations 

under this Section shall not be limited to the limits or coverage of insurance maintained or required 

to be maintained by Tenant under this Lease. 
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7.2 Exemption of Landlord from Liability.  If the Premises, or any part thereof, is 

damaged by fire or other cause against which Tenant is required to carry insurance pursuant to this 

Lease, Landlord shall not be liable to Tenant for any loss, cost or expense arising out of or in 

connection with such damage.  Tenant hereby releases Landlord, its directors, officers, shareholders, 

partners, employees, agents and representatives, from any liability, claim or action arising out of or 

in connection with such damage.   

 

7.3 Indemnification by Landlord.  Landlord agrees to indemnify and hold harmless 

Tenant and its affiliated companies and their agents, servants, directors, officers, shareholders and 

employees from and against any and all liabilities, losses, damages, liens, claims, suits, causes of 

action, costs (including court costs, attorneys' fees and costs of investigation), and actions of any kind 

arising out of, caused by, resulting from or alleged to arise from the gross negligence or the willful 

misconduct of the  Landlord.    

  

7.4 Access to Premises.  Landlord and Landlord’s employees, agents and representatives 

shall have the right to enter the Premises at any time in case of an emergency, and at all reasonable 

times upon prior reasonable notice to Tenant for any lawful purpose including, but not limited to, 

examining the Premises; making such repairs or alterations therein as may be necessary or appropriate 

in Landlord’s sole judgment for the safety and preservation thereof, or as required by any law, rule, 

regulation, statute, order, permit or direction of any applicable governmental authority; erecting, 

installing, maintaining, repairing or replacing equipment running in, to, or through the Premises; and 

posting notices of non-responsibility.  Any entry to the Premises by Landlord shall not be construed 

or deemed to be a forcible or unlawful entry into or a detainer of the Premises, or an eviction, partial 

eviction or constructive eviction of Tenant from the Premises or any portion thereof, and shall not 

relieve Tenant of its obligations hereunder. 

 

7.5 Brokers.  Each of the parties represents and warrants there are no claims for brokerage 

commissions or finders' fees in connection with the execution of this Lease, and each of the parties 

agrees to indemnify and hold harmless the other from any and all liabilities, costs and expenses 

(including attorneys' fees) arising from any such claim. 

 

7.6 Relationship of Parties.  The relationship between the parties hereto shall be solely 

as set forth herein and neither party shall be deemed the employee, agent, partner or joint venturer of 

the other. 

 

7.7 Separability.  Each and every covenant and agreement herein shall be separate and 

independent from any other and the breach of any covenant or agreement shall in no way or manner 

discharge or relieve the performance of any other covenant or agreement.  Each and all of the rights 

and remedies given to either party by this Lease or by law or equity are cumulative, and the exercise 

of any such right or remedy by either party shall not impair such party's right to exercise any other 

right or remedy available to such party under this Lease or by law or equity. 

 

7.8 No Waiver.  No delay in exercising or omission of the right to exercise any right or 

power by either party shall impair any such right or power, or shall be construed as a waiver of any 

breach or default or as acquiescence thereto. One or more waivers of any covenant, term or condition 

of this Lease by either party shall not be construed by the other party as a waiver of a continuing or 

subsequent breach of the same covenant, provision or condition. The consent or approval by either 
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party to or of any act by the other party of a nature requiring consent or approval shall not be deemed 

to waive or render unnecessary consent to or approval of any subsequent similar act. 

 

7.9 Attorneys' Fees.  In the event of any controversy arising under or relating to the 

interpretation or implementation of this Lease or any breach thereof, the prevailing party shall be 

entitled to payment for all costs and attorneys' fees (both trial and appellate) incurred in connection 

therewith. 

 

7.10 Entire Lease.  This Lease together with all Exhibits attached hereto constitutes and 

represents the entire agreement between the parties hereto and supersedes any prior understandings 

or agreements, written or verbal, between the parties hereto respecting the subject matter herein.   

 

7.11 Amendment.  This Lease may be amended, supplemented, modified or discharged 

only upon an agreement in writing executed by all of the parties hereto.   

 

7.12 Successors and Assigns.  This Lease shall inure to the benefit of and shall be binding 

upon the parties hereto and their respective successors and assigns, subject, however, to the limitations 

contained herein. 

 

7.12   Partial Invalidity.  In the event any provision of this Lease shall be held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

 

7.13 Applicable Law.  This Lease shall be governed by and construed in accordance with 

the laws of the state in which the Premises are situated. 

 

7.14 Subordination.  This Lease is and shall be subject and subordinate, at all times, to the 

lien of any mortgages or deeds of trust which now affect the Premises; provided, however, that so 

long as Tenant shall not be in default in the performance of its obligations under this Lease, neither 

this Lease nor Tenant's right to remain in exclusive possession of the Premises shall be affected or 

disturbed by reason of any default under such mortgage or deed of trust, and, if such mortgage or 

deed of trust shall be foreclosed or if such mortgagee or trustee shall exercise any of its remedies 

under such mortgage or deed of trust, this Lease and all of Tenant's rights and obligations hereunder 

shall survive such foreclosure and continue in full force and effect.  Landlord covenants that it shall, 

upon Tenant's request and at Tenant's expense, obtain and deliver to Tenant (a) evidence satisfactory 

to the Tenant of the existence of such a "non-disturbance" provision of any such mortgage or deed of 

trust, or (b) a separate "non-disturbance" agreement incorporating the provisions of this section, 

satisfactory to Tenant. 

 

7.15 Notices.  All notices or other communications shall be deemed given by: (a) personal 

delivery or overnight courier, or (b) a written notice mailed via certified mail, return receipt requested; 

such notices to be addressed to the parties at the addresses set forth below: 

 

Landlord: N Leasing Company, LLC    

c/o Republic Services, Inc. 

18500 North Allied Way 

Phoenix, AZ  85054 

Attn:  Chief Legal Officer 
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With copy to: 

 

 

 

 

Tenant:  

Spotts Fain PC 

411 East Franklin Street, 6th Floor 

Richmond, VA 23219 

Attn:  David A. Reed 

 

Salinas Valley Solid Waste Authority 

128 Sun Street Suite 101 

Salinas, CA 95060 

Attn:  Patrick Mathews, General Manager/CAO 

 

With copy to: Roy Santos, Authority Counsel 

Aleshire & Wynder LLP 

2440 Tulare Street Suite 410 

Fresno, CA 93721 

       

7.16 Recording. Promptly following the satisfaction of the conditions set forth in 

Section 1.1 of this Lease, Landlord and Tenant shall execute a short form memorandum hereof in a 

customary form reasonably acceptable to both parties (the “Memorandum”).  Tenant shall have the 

right to record the Memorandum in the applicable real property records at its sole cost and expense.  

Within 20 days after the expiration or earlier termination of this Lease, Tenant shall execute a 

termination of the Memorandum which may be recorded by Landlord in the applicable real property 

records.   

 

7.17 Estoppel.  Tenant agrees that it will from time to time upon request by Landlord within 

10 business days execute and deliver to Landlord a written statement addressed to Landlord (and to a 

party[ies] designated by Landlord), which statement shall identify Tenant and this Lease, shall certify 

that this Lease is unmodified and in full force and effect (or if there have been modifications, that the 

same is in full force and effect as so modified), shall confirm that Landlord is not in default as to any 

obligations of Landlord under this Lease (or if Landlord is in default, specifying any default), shall 

confirm Tenant, and shall contain such other information or confirmations as Landlord may 

reasonably require. 

 

 7.18 Force Majeure.  In the event that either party hereto shall be unable to carry out, in 

whole or in part, its obligations under this Leaset by reason of acts of God, acts of war or conditions 

attributable to war, riots, insurrection, strikes, lockouts, labor troubles, diseases, epidemics, 

pandemics, quarantines, declarations of emergency by any federal, state or local governmental 

authority, enactment after the Effective Date of statutes, laws, or ordinances by legislative bodies, 

issuance of regulations or orders by administrative agencies or commissions, actions by federal, state, 

municipal or regulatory courts or recording offices, or other reason of like nature not the fault of the 

party delayed in performance but not including financial inability to perform (“Permitted Delay”), 

such party shall be excused from performance for the period of time equivalent to the delay caused 

by such Permitted Delay, shall not be deemed in default during such inability, and shall not be liable 

to the other party for any breach.  Promptly following the occurrence of an event giving rise to a 

Permitted Delay, the affected party shall give written notice of the event to the other party, which 

notice shall include a description of the nature of the event, its cause and possible consequences, its 

direct impact on the party’s inability to perform all or any part of its obligations under this Lease, and 

the expected duration of the event, if known.   
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 7.19  Surrender.   

 

 (a) Tenant shall deliver and surrender to Landlord possession of the Premises (including 

all of Tenant’s Alterations in and to the Premises and all replacements and all fixtures permanently 

attached to the Premises) immediately upon the expiration of the Term or the earlier termination of 

this Lease in as good condition and repair as the same were on the Delivery Date (loss by any insured 

casualty and ordinary wear and tear only excepted). 

 

(b)  In the event Tenant remains in possession of the Premises after the expiration of this 

Lease and without the execution of a new lease, it shall be deemed to be occupying said premises as 

a month-to-moth Tenant and otherwise subject to all the conditions, provisions and obligations of this 

Lease.  Neither any provision hereof nor acceptance by Landlord of rent after such expiration or 

earlier termination shall be deemed a consent to a holdover hereunder or result in a renewal of this 

Lease or an extension of the Term.  Notwithstanding any provision to the contrary contained herein, 

(i) Landlord expressly reserves the right to reenter the Premises, and the right to assert any remedy at 

law or in equity to evict Tenant and collect damages in connection with any such holding over, and 

(ii) Tenant shall indemnify, defend and hold Landlord harmless from and against any and all claims, 

demands, actions, losses, damages (including consequential damages), obligations, costs and 

expenses, including, without limitation, attorneys’ fees incurred or suffered by Landlord by reason of 

Tenant’s failure to surrender the Premises on the expiration or earlier termination of this Lease in 

accordance with the provisions of this Lease.  In the event Tenant holds over, either with or without 

the consent of Landlord, Tenant hereby waives its rights to receive any prior written notice to quit 

and vacate the Premises as may be required by State or local law. 

 

7.20 Intentionally Deleted.   

 

7.21 Counterparts.  This Lease may be executed in counterparts, each of which shall be 

deemed an original and all of which together shall constitute one document.  An electronic signature, 

and a “.pdf” or facsimile copy of any signature hereto shall be deemed an original. 

 

7.22 Exhibits.  Exhibits A, B and C attached hereto are incorporated herein by reference. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have each executed this Lease as of the 

Effective Date set forth above. 

 

TENANT: LANDLORD: 

 

SALINAS VALLEY SOLID WASTE 

AUTHORITY, a California joint powers 

authority 

 

By:       

Name:       

Title:       

 

ATTEST: 

 

____________________ 

_______, Authority Secretary 

 

APPROVED AS TO FORM: 

 

ALESHIRE & WYNDER LLP 

 

 

By:  ______________________ 

        Roy Santos, Authority Counsel 

N LEASING COMPANY, LLC, a Delaware 

limited liability company 

 

 

 By:  ________________________________ 

 Name: ______________________________ 

 Title: _______________________________ 
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EXHIBIT “A” 

 

DESCRIPTION OF THE PROPERTY AND PREMISES 
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EXHIBIT “B” 

 

LANDLORD WORK 

 
 
 

Mission 

To manage Salinas Valley solid waste as a resource, promoting 

sustainable, environmentally sound and cost effective practices 

through an integrated system of waste reduction, reuse, recycling, 

innovative technology, customer services and education. 
 
 
 
 
 

 

Vision:  To reduce the amount of waste by promoting individual and corporate responsibility.  To recover waste for its highest and best use while 

balancing rates and services.  To transform our business from burying waste to utilizing waste as a resource.  To eliminate the need for landfills. 
 

 

MLTS HHW Lease Area Improvements 
 

Building cover receiving area to the west (60’ x 15’).  Example below: 

 

• Install 6’w X 8’t roll up door to the west side of building to accept drive through customer 

under cover area.  
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• Paint entire building and repair holes in metal siding to prevent water intrusion into HHW 

storage/operations area.  Some damage may require full panel replacement. 
 

• Southern storage area - similar cover system as above bullet (15’x25’) and secured with 8’ 

slated chain link for supplies storage, access via south facing roll up door. 

 
 
 

• Pavement of all bare areas or damaged/sub-standard areas in need of pavement. 

• Chain link fencing to secure the western portion of leased area. 

• Relocate drainage swale to the west along fence line. 

• Entrance gate to lease area off Madison to be 40’ to handle incoming traffic. 

• 53’ trailer area to remain open (no fence) to the west to allow for docking of trailers 

and swaps. 

• 20’ Rolling gate to be installed to the North-east of MRC as detailed in layout. 

• 40’ gate to be established to the SE to allow customers to enter MLTS or exit onto 

Madison Lane.  

• Fence line facing Madison Lane should be slated and either 8’, electrified or both. 

• Stripping of employee parking stall to the SE corner 
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EXHIBIT C  

 

CONFIRMATION LETTER 

 

 

CONFIRMATION OF DELIVERY AND COMMENCEMENT DATES 
 

______________, 20__ 

N Leasing Company, LLC 

c/o Republic Services, Inc. 

18500 North Allied Way 

Phoenix, AZ 85054 

Attn:  Chief Legal Officer 

 

Re: Lease Agreement ("Lease") dated ________, 2021, between N Leasing Company, 

LLC, a Delaware limited liability company ("Landlord"), and Salinas Valley Solid 

Waste Authority, a joint powers authority ("Tenant").  Capitalized terms used herein 

but not defined shall be given the meanings assigned to them in the Lease. 

 

Landlord and Tenant agree as follows: 

1. Condition of Premises.  Tenant has accepted possession of the Premises pursuant to the 

Lease.  Any improvements required by the terms of the Lease to be made by Landlord have been 

completed to the full and complete satisfaction of Tenant in all respects, and Landlord has fulfilled 

all of its duties under the Lease with respect to Landlord’s Work.   

2. Delivery Date.  The Delivery Date of the Premises was __________, 20___. 

3. Commencement Date.  The Commencement Date is __________, 2022. 

4. Contact Person.  Tenant's contact person at the Premises is: 

_____________________________ 

_____________________________ 

Attention: ____________________ 

Telephone:  ____- ___-_____ 

5. Binding Effect; Governing Law.  Except as modified hereby, the Lease shall remain in full 

effect and this letter shall be binding upon Landlord and Tenant and their respective successors and 

assigns.  If any inconsistency exists or arises between the terms of this letter and the terms of the 

Lease, the terms of this letter shall prevail.  This letter shall be governed by the laws of the state in 

which the Premises are located. 

[Signature Page Follows] 
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Please indicate your agreement to the above matters by signing this letter in the space indicated 

below and returning an executed original to us. 

Sincerely, 

 

SALINAS VALLEY SOLID WASTE AUTHORITY 

 

 

By:   

Name:   

Title:    

 

Agreed and accepted: 

N Leasing Company, LLC 

By:       

Name:       

Title:       
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Report to the Board of Directors  

ITEM NO.  11 

 N/A  
Finance and Administration Manager/ 

Controller/Treasurer 

Date: September 16, 2021 

 

From: Patrick Mathews, General Manager/CAO 

 

Title: A Resolution Approving a Master 

Transportation Services Agreement with 

Republic Services of Salinas to Provide Transfer 

Services for Materials Destined for Processing 

or Disposal at the Johnson Canyon Landfill 
 

   
General Manager/CAO 

 
 M. Sassano by P.M..  
Authority General Counsel  

 

 

RECOMMENDATION 

Staff recommends the Board approve a resolution executing the Master Transportation 

Services Agreement (MTSA) with Republic Services. 

 

STRATEGIC PLAN RELATIONSHIP 

Maintain a High Performance and Flexible Workforce. 

The Authority provides a wide array of essential recycling and waste recovery services and 

programs to local businesses, schools, and residents.  Since 2004, the Authority has 

developed a very efficient and high-performance transfer operation for materials 

destined for the Johnson Canyon Landfill and resource recovery facilities.  Our transfer 

operations benefit the ratepayers and franchised haulers by improving collection 

efficiencies and reducing the longer off-route effects of direct hauling to a landfill.  Due to 

the operational changes associated with closure of Sun Street operations and 

consolidation to Madison Lane Transfer Station, this agreement provides for maintaining 

current jobs and continuation of the well-established Authority run transfer operations. 

 

FISCAL IMPACT 

This action will require re-structuring of the FY 2022-23 budget.  As part of the negotiations, 

the Authority is being asked to reduce its landfill tipping fees for FY 2022-23 by $3.75/ton 

($68.50 to $64.75) as an offset to the fully loaded transportation rates which are higher 

than their current private sector hauling contracts.  Full cost recovery by the Authority for 

these services are necessary to provide these proposed transfer services without subsidy 

and to retain our current fleet and drivers.  Staff is further recommending this reduction 

across the Board for all member agencies to maintain equalized rates as required under 

Section 15 of the Joint Powers Agreement (JPA).  The proposed transfer rate is $15.55 per 

ton, and provides for full cost recovery of services, and current/future expansion of our 

transfer fleet as needed to accommodate Republic’s needs. 

 

With the restructuring of our operations to MLTS, potential operational savings may occur 

with one critical assumption that we have a limited loss of self-haul revenue associated 

with the relocation.  Two factors can affect some losses in revenue when we relocate: 
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1. The simple act of relocation can initially result in some customer confusion and 

seeking other options.  We experienced this when the Crazy Horse Landfill 

closed, and it took several years to re-establish Sun Street as the preferred 

facility for self-haul services. 

 

2. Rate differentials between the current Authority self-haul rates and those of 

Republic Services can also drive some customers to other options such as direct 

hauling to Johnson Canyon Landfill (no revenue impact) or to facilities outside 

our service area such as the Marina Landfill (direct revenue loss). 

 

In considering the relocation project at a reduced tipping fee of $64.75 per ton for the FY 

2022-23 budget, we estimate our budget can sustain a 25-35% reduction in self-haul 

revenues (i.e., customers seeking self-haul services outside the Authority).  If we were to 

see a continued revenue loss greater than 35% of our existing self-haul revenues during FY 

2022-23, temporary fiscal measures would have to be put in place until the FY 2023-24 

budget and rate hearing adjustments can be approved.  

 

DISCUSSION & ANALYSIS 

Continuing discussions and background work have occurred between the Authority, City 

of Salinas (City) Administration, and Republic Services (Republic), Salinas’s franchised 

hauler.  At the April 15, 2021, Board meeting, the Salinas City Manager, Steve Carrigan, 

spoke to the Board during the FY 21/22 rate hearing outlining and supporting a more 

collaborative process to facilitate the relocation of Authority public services to Republic’s 

Madison Lane Transfer Station (MLTS), rescind the 2018 Salinas Notice of Intent to Withdraw 

from the Authority, and equalization of organics processing rates for all member agencies.  

The latter two items have been addressed through a Memorandum of Understanding 

(MOU) between the Authority and Salinas scheduled for approval by the City at its 

September 14, 2021, Council meeting. 

  

In addition to the above MOU, a Letter of Intent (LOI) was approved by the Board on 

August 19, 2021 outlining the key structural elements of the partnership with Republic and 

necessary agreements.  The LOI is not binding but does establish the basic understandings 

of each element of the partnership and provides the basis for drafting of the necessary 

binding agreements: Lease, Transportation Services Agreement, and Site License for 

operating the organics receiving area.  

 

Attached for Board consideration is one of the formal actions associated with the Sun 

Street Relocation Project, the MTSA for Authority provided transfer services between the 

Madison Lane Transfer Station and the Johnson Canyon Landfill. 

 

BACKGROUND 

The Authority provides a wide array of essential recycling and waste recovery services and 

programs to Salinas area businesses, schools, and residents.  Approval of the various 

agreements outlined in the LOI provide for continuation of the Authority‘s SSTS services 

and operations in a more permanent location that meets the long-term public needs, 

continuation of mandated waste diversion and recycling programs, and supports the 

“Excellent Infrastructure” goals of the City of Salinas. 

 

The Authority, City Administration and Republic have been in direct discussion since 

summer of 2020 regarding a proposed shared use project at the Republic’s MLTS.  This 
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project would provide a relocation site for the Authority’s SSTS recycling and transfer 

operations including its Household Hazardous Waste facility and satisfy the key element 

necessary to rescind the City Notice of Intent to Withdraw from the Authority, issued in 

November 2018. 

 

This proposed project has several general elements under discussion as summarized 

below: 

  

1. Engineering and Design changes and site improvements to the MLTS to 

accommodate consolidation of SSTS recycling and transfer operations. 

 

2. Development of a Lease for space at MLTS 

 

3. Development of a Transportation Agreement for Authority to transfer of materials 

destined for Johnson Canyon Landfill 

 

4. Development of a “License Agreement’ that allows the Authority staff to operate 

the receiving area for all organics, with Republic maintaining all other internal 

transfer station operations 

 

All of the above action items were included in the attached “Letter of Intent” and are 

providing the structure for development of the various agreements.  

 

The Authority has been seeking a permanent location for its Recycling and Transfer 

operations in the greater Salinas area since formation in 1997.  The Authority eventually 

selected the Sun Street Transfer Station location for its permanent home in 2004 and 

began interim operations while environmental review, design and permitting for 

construction of a permanent facility were undertaken.  In 2008-09, the City of Salinas 

requested that the Authority reconsider its Sun Street location to allow future 

redevelopment of the area that included the transfer station property and surrounding 

area, also known as the Alisal Market Place.  The Authority and City entered into a 

Memorandum of Understanding to negotiate conditions for relocation of the SSTS 

operations to a City owned property on Work Street in an industrial park area.  In 2013 the 

City requested that the Authority re-consider other site options and in 2015 withdrew 

support of the original City-owned site on Work Street offered in 2008-09.  Since 2015, 

Authority staff and its public advisory committees have been continuing to seek out and 

evaluate alternative sites and scenarios that satisfy both the City concerns and the strong 

public service demands for the greater Salinas area, including the current proposed 

consolidated use of the MLTS site.  

 

ATTACHMENT(S) 

1. Resolution 

2. Exhibit A - Master Transportation Services Agreement between Authority and Republic 

Services 
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RESOLUTION NO. 2021- 

 

A RESOLUTION OF THE SALINAS VALLEY SOLID WASTE AUTHORITY  

APPROVING A MASTER TRANSPORTATION SERVICES AGREEMENT WITH REPUBLIC 

SERVICES OF SALINAS TO PROVIDE TRANSFER SERVICES FOR MATERIALS DESTINED 

FOR PROCESSING OR DISPOSAL AT THE JOHNSON CANYON STATION 

 
  WHEREAS, Republic Services of Salinas (Republic) purchased the Madison Lane 

Transfer Station located at 1120 Madison Lane in Salinas, California (“MLTS”), in November 

2018. MLTS is a privately owned and operated solid waste transfer station and materials 

recovery facility. MLTS also has a solid waste collection vehicle yard, used for the parking 

and maintenance of waste collection vehicles.  

 

 WHEREAS, the Authority operates a solid waste facility located at 139 Sun Street in 

Salinas, California (the “Sun Street Transfer Station and Recycling Center or SSTSRC”) that 

has been used for the receipt and transfer of municipal solid waste from members of the 

public and franchise collection vehicles. The facility also has a household hazardous waste 

collection facility and receives source separated recyclable materials from the public for 

processing and recycling. 

 

 WHEREAS, Republic and the Authority have been in discussions for the purpose of 

entering into agreements for cooperative activities involving both the Authority and 

Republic. The purpose of this Master Transportation Services Agreement (MTSA) is to 

provide for continuation and expansion of existing Authority run waste and material 

transfer services. 

 

WHEREAS, in order for the Authority’s rate to fully recover the cost of 

transportation services, a solid waste tipping fee reduction of $3.75/ton for all 

Authority customers will be necessary to minimize the rate impacts to the City of 

Salinas. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SALINAS 

VALLEY SOLID WASTE AUTHORITY that the Chief Administration Officer is hereby authorized 

and directed for, and on behalf of the Salinas Valley Solid Waste Authority to negotiate 

and execute a Master Transportation Services Agreement with Republic Services of Salinas 

consistent with the material terms authorized by the Board of Directors and included in the 

Agreement attached hereto as Exhibit “A.”  Furthermore, the Chief Administration Officer 

has authority to make any necessary non-material changes or edits consistent with the 

materials terms approved by the Board of Directors, subject to approval as to legal form 

by the General Counsel.  

 

BE IT FURTHER RESOLVED, that the Solid Waste Tipping Fees for all customers will be 

reduced from $68.50 to $64.75 during the FY 2022-23 Budget Cycle.   
 

 PASSED AND ADOPTED by the Board of Directors of the Salinas Valley Solid Waste 

Authority at a regular meeting duly held on the 16th day of September 2021 by the 

following vote: 
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AYES: BOARD MEMBERS:  

 

NOES: BOARD MEMBERS: 

  

ABSENT: BOARD MEMBERS:  

 

ABSTAIN: BOARD MEMBERS:  

 

 ________________________________________ 

 Christopher M. Lopez, President 

 

 

ATTEST: APPROVED AS TO FORM: 

 

____________________________________        

Erika J. Trujillo, Clerk of the Board Roy C. Santos, Authority General Counsel 

 

 



Item No. 11 
Attachment No. 2 

Master Transportation Services Agreement between Authority and 

Republic Services 

THIS DRAFT AGREEMENT IS IN A SUBSTANTIALLY COMPLETE FORM.  HOWEVER, THERE ARE 
STILL A FEW ITEMS UNDER DISCUSSION THAT REQUIRE ADDITIONAL TIME TO NEGOTIATE.  
FINAL PROPOSED AGREEMENTS WILL BE DISTRIBUTED WITH SUPPLEMENTAL AGENDA 
MATERIALS PRIOR TO THE SEPTEMBER 16, 2021 BOARD MEETING. 

Published 9/11/2021



DRAFT

CW______
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Page 1 of 17
Version 2017.2 Master Transportation Services Agreement 

MASTER TRANSPORTATION SERVICES AGREEMENT 

THIS MASTER TRANSPORTATION SERVICES AGREEMENT (this “Agreement”) is entered into as of September 
__ 2021 between N Leasing Company, LLC, a Delaware Limited Liability Company ("Republic"), and Salinas Valley Solid Waste 
Authority (SVSWA), a Joint Powers Authority ("Contractor").  

WHEREAS, Republic and Contractor intend to enter into Statement(s) of Work from time to time that will set forth 
the Services to be provided herein; 

WHEREAS, Republic and Contractor intend that the provisions contained in this Agreement shall be incorporated 
and be made a part of each Statement of Work. 

NOW, THEREFORE, in consideration of the parties’ mutual promises, and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, Republic and Contractor hereby agree as follows: 

1. Contract Documents, Schedules, and Exhibits. The documents comprising this Agreement include this
Agreement, any Statement of Work and the following Schedules, whose terms are incorporated herein by reference:

1.1 Schedule A: SVSWA Alcohol and Drug Free Workplace Policy (SVSWA to provide exhibit) 

1.2 Schedule B: Safety Requirements 

1.3 Schedule C: Invoicing Schedule  

1.4 Schedule D: All Executed and Delivered Statements of Work executed and delivered between Republic and 
Contractor 

In the event of a conflict between the terms of this Agreement and any Schedule or Exhibit, the terms of this Agreement shall
control. Notwithstanding the foregoing, in the event of a conflict between the terms of this Agreement and any Statement of
Work, the terms of the Statement of Work shall control.

2. Definitions.

2.1 “Affiliates” means as to any person or entity, (i) any person or entity which directly, or indirectly through one
or more intermediaries, controls, is controlled by, or is under common control with such person or entity, or (ii) any person who 
is a director or officer (A) of such person or entity or (B) of any person or entity described in clause (i) above. For purposes of 
this definition, “control” shall include the ownership of 10% or more of the voting securities of such person or entity. 
Notwithstanding the foregoing, “Affiliates” shall mean, with respect to Republic, all of Republic’s direct and indirect parent 
companies, subsidiaries and divisions. 

2.2 "Agreement" means this Master Transportation Services Agreement and the Schedules identified in Section 
1 above. 

2.3 "Applicable Laws" means all applicable federal, state, and local statutes, laws, ordinances, regulations, rules,
codes, governmental orders, requirements or rules of common law. 

    2.4 “Construction & Demolition Debris”  means solid waste consisting of building materials, packaging and rubble 
resulting from construction, remodeling, repair, and demolition operations on pavement, residential, commercial or industrial 
premises, buildings, and other structures, and land clearing operations. 

2.5 “Contractor Indemnified Parties” means Contractor and its Affiliates and each of their respective directors, 
officers, employees, shareholders, agents, representatives, successors and assigns. 

2.6 “Contractor-Owned Equipment” means tractors, trailers, trucks, tarpaulins, tie downs, loading equipment, 
tippers, tarping stations, scales, tanks, pumps, hoses and any other equipment necessary to provide the Services that are owned 
and supplied by Contractor. 

2.7 “Destination Facility” means the Johnson Canyon Landfill, which is owned and operated by Contractor, and 
no other destination facility, unless the Parties mutually agree in a written and fully executed Statement of Work on a substitute 
Destination Facility.  

2.8 “DOT Reportable Accident” means, except as provided below, an occurrence involving a commercial motor 
vehicle operating on a highway in interstate or intrastate commerce which results in (i) a fatality, (ii) bodily injury to a person 
who, as a result of the injury, immediately receives medical treatment away from the scene of the accident, or (iii) one or more 
motor vehicles incurring disabling damage as a result of the accident, requiring the motor vehicles to be transported away from 
the scene by a tow truck or other motor vehicle. Notwithstanding the foregoing, the term “DOT Reportable Accident” does not 
include (i) an occurrence involving only boarding and alighting from a stationary motor vehicle, or (ii) an occurrence involving 
only the loading or unloading of cargo. 
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2.9 "Equipment" means Contractor-Owned Equipment and Republic-Owned Equipment. 

2.10 “Governmental Authority” means any government or governmental or regulatory body thereof, or political 
subdivision thereof, whether foreign, federal, state, or local, or any agency, instrumentality or authority thereof, or any court or 
arbitrator (public or private). 

2.11 "Hazardous Waste" means any waste defined or regulated as hazardous or toxic by any federal, state, 
provincial or local Applicable Law. Hazardous Waste shall include, but not be limited to, any amount of waste listed or 
characterized as hazardous by the United States Environmental Protection Agency or any state agency pursuant to the Resource 
Conservation and Recovery Act of 1976, as amended, 42 U.S.C. 6901 et seq. (“RCRA”) and including future amendments 
thereto, any state, provincial or local Applicable Law that is similar to or that implements RCRA, all regulations (whether federal 
or state) that implement RCRA (including, but not limited to, 40 C.F.R. Part 261), and any other Applicable Law. 

2.12 "Losses" means claims, counterclaims, suits, demands, actions, causes of actions, setoffs, fines, attachments, 
judgments, debts, losses, liabilities, damages, costs, expenses or other liabilities (including attorneys’ fees, expert witness fees, 
litigation expenses, and court or other costs incurred in any proceeding) of any nature whatsoever and whether arising prior to, 
or after the execution or termination of this Agreement. 

2.13 "Materials" means (a) non-hazardous Solid Waste, including, but not limited to, garbage, trash, refuse and
rubbish (i.e., “Black Can” waste), and excludes: (a) recyclables, including, but not limited to, cardboard, concrete, metal, plastic
and fiber; that have been separated from Solid Waste; (b) Organic Waste; (c) Construction & Demolition Debris; (d) other
materials stated as excluded from Solid Waste in a Statement of Work and (e) Hazardous Wastes. 

2.14 “Noncompetition Zone” means the counties where the Origin Facility or Destination Facility are located as set 
forth in a Statement of Work. 

2.15 “Organic Waste” means food waste, green waste, wood waste, and other organics, either separately or
commingled with each other, that have been separated from Solid Waste.

2.16 “Origin Facility” or “Facility" means the Facility owned or operated by Republic or Republic’s customer where 
Equipment will be loaded with Materials for transport to the Destination Facility set forth in a Statement of Work.  

2.17 "Republic Indemnified Parties" means Republic and its Affiliates and each of their directors, officers, 
employees, shareholders, agents, representatives, successors and assigns. 

2.18 “Republic-Owned Equipment” means any trailers/chassis, loading equipment, tarpaulins, tie downs and 
containers owned and supplied by Republic to Contractor for use in connection with the Services. 

2.19 "Services" means the loading of Materials at Origin Facility, and/or the transportation of Materials from Origin
Facility to Destination Facility, and/or the unloading of such Materials at Destination Facility, as well as any other additional
services to be provided by Contractor pursuant to a Statement of Work.

2.20 “Ton” or “ton” means 2,000 pounds. 

3. Services; Contractor Requirements. Services provided by Contractor to Republic shall be governed by the terms
and conditions of this Agreement and any Statements of Work entered into by and between the parties from time to time
(including their respective Schedules and Exhibits attached hereto and thereto and made a part hereof and thereof). With respect
to the Services, the parties agree as follows:

3.1 Services. 

(a) Contractor shall commence providing Services under this Agreement commencing on July 1, 2022
(the “Effective Date”). Contractor shall perform the Services in a professional and workmanlike manner in compliance with all 
Applicable Laws and all procedures specified by Republic and/or the owner/operator of an Origin Facility or Destination Facility 
from or to which Contractor delivers Materials as stated herein. 

(b) Contractor acknowledges that Materials received at an Origin Facility may vary in quantity from day
to day, and that Contractor shall be responsible for coordinating and dispatching the Equipment necessary to perform its 
obligations under this Agreement.  

(c) Contractor acknowledges and agrees that it is imperative that Materials be loaded at the Origin
Facility, and transported to and unloaded at the Destination Facility, in a reasonable amount of time. If Contractor does not have 
sufficient Equipment or otherwise fails to transport all of the Materials from the Origin Facility within normal operating hours (as 
set forth in a Statement of Work) each day, then Republic may contract with a third party to cover the transportation of such 
Materials, and the costs of such transportation may be offset against any amounts owing to Contractor under this Agreement.  



DRAFT

  

  
CW______

 
 

01255.0001/738871.1   
 Page 3 of 17  
Version 2017.2 Master Transportation Services Agreement 

  (d) Contractor shall be solely responsible for all aspects of the transportation of Materials from the Origin 
Facility to the Destination Facility, and agrees to operate the Equipment, and otherwise perform its obligations set forth in this 
Agreement or in any Statement of Work in the safest manner possible, according to generally accepted standards for the 
industry, under the direction and supervision of qualified, trained personnel, and in full compliance with the terms and conditions 
of this Agreement.  

  (e) Contractor shall be fully responsible for any and all Losses, including, without limitation, overweight 
penalties, injuries, damages, fines or other losses arising directly or indirectly from or connected in any manner with overloaded 
Equipment. Republic will load Contractor’s trailers at the Origin Facility.  Contractor shall be solely responsible for placing the 
Equipment at the loading areas designated at the Origin Facility by Republic or the owner/operator of the Origin Facility in order 
to load the Materials into the Equipment and agrees that all loads shall be enclosed. Contractor shall also (i) be solely responsible 
for tarping and untarping the trailers upon receipt and disposal of the Materials, (ii) comply with all Applicable Laws of any and 
all Governmental Authorities relating to or associated with the tarping and untarping of trailers or Equipment, and (iii) assume all 
risks related to or associated with and relating to the tarping and untarping of trailers or Equipment in accordance with Section 
37 of this Agreement. Moreover, Contractor shall not allow any Materials to fall out of the Equipment during the transportation 
of Materials to the Destination Facility. Contractor shall take steps to ensure that vehicles hauling Materials to or from an Origin 
Facility are enclosed or provided with a tarp or other means to properly secure the load in order to prevent the escape of any 
part of the load by blowing or spilling. Contractor shall be solely responsible for the clean-up or the cost of the clean-up of 
Materials removed from, or that fall or spill out of, the trailers or Equipment caused by Contractor’s negligence, intentional acts 
or omissions. Except where expressly provided in a Statement of Work, Contractor, its Affiliates, subcontractors, employees, 
representatives and/or agents agree that it shall not request or accept assistance from Republic’s employees or agents with 
respect to the tarping or untarping of any trailers or equipment. Notwithstanding anything to the contrary set forth in this 
Agreement or in any Statement of Work, Contractor agrees that Equipment while delivering Materials pursuant to this Agreement 
will only transport Materials that are loaded into such Equipment at the Facility. Contractor shall not commingle Materials loaded 
at the Facility and being transported by Contractor with other waste or materials from other sources. 

 3.2 Equipment. Except as otherwise provided in a Statement of Work, Contractor shall, at its own expense, provide 
sufficient Contractor-Owned Equipment necessary to secure and transport all Materials from the Origin Facility to the Destination 
Facility and to handle any increase or decrease in the volume of the Materials to be delivered to the Destination Facility, whether 
such increase is related to an increase in the daily permitted capacity of the Destination Facility or otherwise. Republic shall 
have no obligation to provide Contractor with Republic-Owned Equipment; provided, however, if Republic agrees to do so at any 
time on a temporary basis, Contractor shall be responsible for using and operating all such such Republic-Owned Equipment 
as if it were Contractor-Owned Equipment and shall be responsible for any loss or damage to such equipment. Other than the 
Rates provided in the Exhibit A of a Statement of Work, and except as otherwise provided in this Agreement or any Statement 
of Work, Contractor agrees to bear the costs of performing the Services. Moreover, Contractor agrees that Contractor-Owned 
Equipment used in connection with the Services to be performed under this Agreement or in any Statement of Work shall at no 
time be more than fifteen (15) years old. Contractor shall provide Contractor-Owned Equipment that is in good, clean, sanitary 
condition, free of contaminants, and suitable for performing Contractor’s obligations pursuant to this Agreement or in any 
Statement of Work. Contractor agrees that Contractor-Owned Equipment entering any Origin Facility or any Destination Facility 
shall display proper identification. The operator of a facility shall not be obligated to provide access to any Contractor-Owned 
Equipment not bearing proper identification. Contractor will provide twenty-four (24) hour emergency contact information to 
Republic and keep this information updated. Maintenance of the Contractor-Owned Equipment shall be in accordance with 
Exhibit C of a Statement of Work. 

 3.3 Permits. Contractor agrees to receive and maintain all permits, licenses and approvals required with respect 
to ownership and operation of Contractor-Owned Equipment and performance of the Services established within this Agreement, 
including any Statement of Work adopted pursuant to this Agreement, or any amendment hereto. 

 3.4 Transport to Destination Facility. Contractor shall haul Materials from the Origin Facility to the Destination 
Facility. Contractor shall not haul Materials to any other Destination Facility unless agreed on by the Parties in a fully executed  
Statement of Work which will provide the rates for such Services.  

 3.5 Disposal at Destination Facility. Contractor shall transport the Materials to the Destination Facility as directed 
by Republic as expeditiously as practical. Upon arrival, the driver will proceed to the scale area for check-in and weighing. 
Republic, or its designee, has the right, but not the obligation, to detain and inspect any Equipment which arrives at any Origin 
Facility or any Destination Facility. Such driver will provide the scale operator with a copy of the manifest obtained from the 
Origin Facility, and the driver will proceed to the unloading area of the Destination Facility at the direction of the scale operator. 
It is the responsibility of the Contractor to untarp or to uncover the Equipment. After unloading, the driver shall return to the scale 
area for weighing if no tare weights have been recorded for the Equipment; otherwise, the driver shall promptly leave the 
Destination Facility after unloading the Materials. Stored tare weights may also be used. If stored tare weights are used, Republic 
reserves the right to recheck tare weights once per quarter or spot-check at Republic’s sole discretion. 

 3.6 Contractor Employees. Prior to assigning any personnel to work under this Agreement and under any 
Statement of Work, Contractor shall ensure, in a manner consistent with Applicable Laws, that (i) such personnel have passed, 
all Contractor pre-employment requirements including a drug screening, and (ii) Contractor has verified each person’s social 
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security number with the Social Security Administration. Contractor will not utilize any personnel under this Agreement or under 
any Statement of Work who did not successfully complete the drug screening process adopted by Contractor and/or whose 
social security number was not verified with the Social Security Administration. Republic reserves the right to ensure that 
Contractor’s personnel performing Services for Republic do so free from the effects of alcohol and illegal drug use, and Republic 
maintains the right to require Contractor to reject or discontinue the use of any such personnel for Services under this Agreement. 

 3.7 Contractor Employee Training. Contractor shall ensure that personnel are adequately trained and fully 
qualified for the job/duties to be performed, including Solid Waste facility or Transfer Station associated  safety training as 
required by Applicable Laws.  Contractor warrants and agrees that all of its employees assigned to perform the Services will be 
competent, able, and authorized to work within the State of California. Contractor must adhere to all Motor Carrier Safety 
Regulations of the Department of Transportation as specified in Parts 390-399 of Title 49, Code of Federal Regulations. These 
conditions shall include a Department of Transportation Safety Rating of "Satisfactory" or no rating if Contractor has not been 
rated. All personnel employed by Contractor or assigned to perform the Services while at a Republic owned or operated Facility 
will adhere to and comply with all safety rules, policies and procedures of Republic for said Facility. In addition, Contractor agrees 
to comply with the requirements set forth in Schedule B attached hereto. Contractor will notify Republic as soon as reasonably 
possible following a DOT Reportable Accident, if it applies to the Services. 

4. Term; Termination.  

 4.1 The Term of this Agreement shall extend until the earlier of: (a)  fifteen (15) years commencing on the Effective 
Date hereof or (b) the date of termination of the currently proposed Franchise Agreement between the City of Salinas and Allied 
Services of North America, LLC (“Franchise Agreement”), and shall then terminate.   For example, if the Franchise Agreement 
terminates on the seventh anniversary of the Effective Date of this Agreement, then this Agreement will terminate seven years 
after its Effective Date. 

 4.2 The term of the Services to be provided by the Contractor for each Origin Facility and/or Destination Facility 
shall be as provided in each Statement of Work, as such may be entered upon and amended between the parties from time to 
time. 

 4.3 Notwithstanding anything to the contrary contained herein or anywhere else, Republic shall have the right to 
inspect and review Contractor’s performance under this Agreement and under any Statement of Work. If Republic determines 
that the Contractor’s performance is not in compliance with this Agreement or any Statement of Work, or if Contractor is in 
breach of any representation, warranty, covenant or agreement set forth in this Agreement or any Statement of Work, Republic 
may (but shall not be obligated to) give written notice of such non-compliance or breach to Contractor, and if Republic provides 
such written notice, then Contractor shall have five (5) days following Republic’s provision of such notice to cure such non-
compliance or breach. If Contractor does not cure such non-compliance or breach within such five (5) day period, Republic shall 
have the right, in its discretion to perform the Services itself, engage other suppliers to perform the Services at Contractor’s 
expense, terminate this Agreement, terminate the applicable Statement of Work, and/or terminate the portion of the Services 
with respect to the Origin Facility and/or the Destination Facility where such deficiency or breach was not cured. Each Statement 
of Work entered into between the parties hereto shall automatically terminate without any further notice thereof upon the 
termination or expiration of this Agreement. 

 4.4 Notwithstanding anything to the contrary herein, Republic shall have the right to terminate this Agreement and 
any Statement of Work at any time upon written notice to Contractor (i) if Contractor becomes insolvent, files a petition for 
bankruptcy protection or has bankruptcy or receivership proceedings commenced against it or is the subject of an assignment 
for the benefit of creditors, (ii) pursuant to Section 3.4 of this Agreement, (iii) pursuant to Section 4.6 below, or (iv) upon 
Contractor’s breach of the terms of this Agreement or a Statement of Work and provided that Contractor fails to cure a non-
compliance or breach in accordance with Section 4.3 above. 

 4.5 If Republic terminates this Agreement, any Statement of Work, or a portion of the Services, as a result of 
Contractor’s breach of this Agrement and failure to cure any breach, Contractor agrees to reimburse Republic for all of its costs 
and expenses above the amount Republic has contracted to pay Contractor to perform the Services, and Republic also may 
pursue such other remedies against Contractor as are available at law or in equity. 

 4.6 In addition, commencing on the seventh year anniversary of this Agreement,  Republic may terminate this 
Agreement, any Statement of Work, or a portion of the Services with respect to an Origin Facility and/or a Destination Facility, 
for convenience upon 12 months (365 days) advance written notice to Contractor. If Republic terminates for convenience as 
provided in the immediately preceding sentence, Republic shall pay Contractor only for Services completely performed prior to 
the termination date and shall have no liability for any further charges from Contractor. 

5. Title. 

 5.1 Title to the Materials shall transfer to Contractor as soon as Contractor’s Equipment leaves premises of tthe 
Origin Facility.  Title to the Materials shall remain with Contractor during the period from when such Materials are loaded in the 
Equipment until such Materials are unloaded at the Destination Facility. The foregoing shall not limit Contractor’s liability with 
respect to the Materials during the period when the Materials are in Contractor’s possession, including, without limitation, 
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Contractor’s liability under Section 30 of this Agreement. 

6. Pricing.  

 6.1 Pricing for the Services and adjustments thereto are set forth in a Statement of Work. Except as specifically 
described in this Agreement or a Statement of Work, no additional costs, fees and/or charges will be owed or paid by Republic 
without Republic’s prior written approval.  The initial rate per Ton commencing on the Effective Date of this Agreement will be 
$15.55 per ton1. This initial rate shall be adjusted annually thereafter by 100% of the percentage change in the Water Sewer 
Trash Index (WST) as published by the U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index series 
CUUR0000SEHG CPI-U Water and sewer and trash collection services, US City Average, seasonally adjusted, for the twelve 
(12) months immediately preceding the applicable anniversary of the Commencement Date. Notwithstanding anything to the 
contrary set forth in these terms, such adjustment shall never exceed four (4%) percent, and shall in no event be negative.  

7. Payment. 

 7.1 Contractor shall invoice Republic pursuant to a format agreed to by Republic, including, without limitation, the 
requirements set forth in Schedule C attached hereto. Republic shall pay the amount due within forty-five (45) days after receipt 
of an original invoice; provided, however, if there is a dispute as to the amount due, Republic shall pay the undisputed portion 
of the invoice and the parties shall cooperate in good faith to promptly resolve the dispute with respect to the unpaid amount. 
Republic may set off against any payment due to Contractor under this Agreement or any Statement of Work, or any other 
agreement between the Republic Indemnified Parties and Contractor and its Affiliates, any amounts that Republic spends or 
Losses Republic incurs as a result of Contractor’s failure to perform the Services in accordance with the terms of this Agreement 
or any Statement of Work or as a result of the breach by Contractor of any of representations, warranties, covenants and 
agreements of Contractor under this Agreement, under any Statement of Work, or any other agreement with Republic. Payments 
may be made by ACH, credit card or check. 

 7.2 Any invoices from Contractor’s contractors, subcontractor(s) or other third parties will not be paid by Republic, 
and Contractor shall be responsible for and reimburse Republic for any charges associated with the transmittal and rejection of 
such invoices. Contractor shall be responsible for, and indemnify and hold Republic harmless from, any Losses with respect to 
Contractor’s contractors, agents, or subcontractor(s) utilized in the performance of the Services. 

 7.3 Contractor’s invoices must conform to all specifications and contain all information required by Republic, 
including, without limitation, the requirements set forth in Schedule C attached hereto. Contractor shall also provide to Republic 
any tickets or other documentation received from the Origin Facility and the Destination Facility.  

8. Books and Records; Audit Rights. 

 8.1 During the term of this Agreement and for a period of five (5) years following expiration or termination of this 
Agreement, Contractor will maintain appropriate books and records of Contractor’s compliance with the terms of this Agreement, 
any Statement of Work and Applicable Laws and all transactions conducted in the performance of the Services under this 
Agreement or any Statement of Work, including but not limited to, all expenses, invoices, receipts, fees paid or received, tickets 
as well as records of required licenses and permits, insurance, safety and accident procedures, compliance with the terms of 
this Agreement and Applicable Laws, and drug and alcohol policy compliance. Upon reasonable notice, Republic shall have the 
right to review and audit such records and to request additional information from Contractor from time to time to insure 
compliance with all Applicable Laws and this Agreement. Contractor shall permit Republic to undertake such audit of Contractor’s 
records upon five (5) days advance notice and shall provide a correct and complete response to all such information requests 
within five (5) days following Contractor’s receipt of such requests; provided that such timeframes shall not apply in the event of 
Republic’s compliance with Applicable Laws and/or any contractual obligation of Republic that requires a shorter period of time. 

9. No Purchase Requirement.  

 9.1 Unless expressly provided in Exhibit A of any Statement of Work, nothing in this Agreement, in any Statement 
of Work or otherwise shall be construed to require Republic to purchase from or provide to Contractor any minimum quantity or 
volume of Materials or Services. This Agreement and any Statement of Work hereunder will apply solely and exclusively to the  
transportation of Materials from the Origin Facility to the Johnson Canyon Landfill (the Destination Facility). Republic may at its 
sole discretion elect to purchase Services from other service providers for any other purpose, including but not limited to the 
transportation of Materials from the Origin Facility to any other destination facility or location.   

10. Representations, Warranties and Covenants by Contractor. 

 10.1 Contractor represents, warrants and covenants that, as of the Effective Date of this Agreement and on an 
ongoing and continuous basis throughout the term of this Agreement, it is in the transportation business and has sufficient 

 
1 This initial rate per ton is conditioned on the SVSWA setting the total disposal rate or “tip fee” per ton at the Johnson Canyon 

Landfill, inclusive of all fees, surcharges and taxes, on all Materials transported by Contractor under this Agrement,  at $64.75 

per ton for the period from July 1, 2022 to July 1, 2023. Otherwise, the agreemetn may be terminated.  
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Contractor-Owned Equipment and the necessary experience, permits and licenses to perform the Services as set forth in this 
Agreement or any Statement of Work. Contractor represents and warrants to Republic that the Services shall: (a) be free from 
defects in design, workmanship and materials; (b) be suitable and fit for their intended purposes and conform to any warranty, 
description or sample provided to Republic; (c) be in compliance with Applicable Laws and industry standards; (d) not infringe 
or encroach upon any other party’s personal, contractual or proprietary rights, including patents, trademarks, trade names, 
copyrights, rights of privacy, trade secrets and other intellectual property rights; and (e) conform to all of Republic’s specifications 
provided to Contractor, and to any data, drawings, representations, specifications and documentation Contractor provided to 
Republic. 

 10.2 Contractor represents, warrants and covenants that as of the Effective Date of this Agreement and on an 
ongoing and continuous basis throughout the term of this Agreement (a) it has secured all applicable licenses, permits and 
approvals of all types as required by any Applicable Law to perform its obligations under this Agreement, and (b) there are no 
proceedings which have been instituted or threatened or are anticipated seeking the suspension, termination, modification, 
revocation, alteration or amendment of any such licenses or permits, or to declare any of them invalid in any respect, and 
Contractor does not know of any reason for any such revocation.  

 10.3 Contractor represents, warrants and covenants to Republic that, as of the Effective Date of this Agreement 
and on an ongoing and continuous basis throughout the term of this Agreement: (a) this Agreement and any Statement of Work 
has been validly executed and delivered and constitutes a legal, valid and binding obligation enforceable against Contractor in 
accordance with its terms; (b) Contractor has the requisite capacity and authority to enter into this Agreement and any Statement 
of Work; (c) no consent of any other person or entity is necessary for Contractor to enter into and fully perform this Agreement 
and any Statement or Work; and (d) all information, invoices and documents provided to Republic by Contractor are and will be 
true, complete and accurate. 

 10.4 The foregoing representations, warranties and covenants are in addition to all warranties implied by Applicable 
Law. All representations, warranties and covenants shall survive delivery of the Services and shall not be deemed waived, 
terminated or merged by Republic upon acceptance of or payment for the Services.  

11. Indemnification. 

 11.1 General Indemnity. Contractor Indemnified Parties agree to indemnify, defend and hold harmless Republic 
Indemnified Parties from and against any and all Losses, in any way caused by or arising from the (i) negligence of, (ii) willful 
misconduct of, and/or (iii) breach of any representation, warranty, covenant or agreement under and pursuant to this Agreement 
and any Statement of Work by any Contractor Indemnified Parties. Contractor Indemnified Parties also agree to indemnify, 
defend and hold harmless Republic Indemnified Parties from and against any and all Losses arising from the failure by any 
Contractor Indemnified Parties to abide by the rules and procedures of any of Republic Indemnified Parties, with respect to the 
operation, use, tarping, tipping, loading, unloading, storage, movement or any services or activities involving any tractors, trailers, 
tarpaulins, coverings, tie downs, loading equipment, tippers, scales and any other equipment utilized by any of Contractor 
Indemnified Parties. 

 11.2 Indemnification for Contractor’s Employees and Property. To the maximum extent permitted by Applicable 
Laws, Contractor Indemnified Parties agree to indemnify, defend and hold harmless Republic Indemnified Parties from and 
against any and all Losses to Contractor’s property or employees, in any manner caused by or resulting or arising from the work 
performed by Contractor Indemnified Parties in relation to this Agreement and any Statement of Work, excluding the portion of 
such those Losses to the extent caused by Republic’s negligence or intentional misconduct..   

12. Insurance. 

 12.1 Minimum Coverages and Limits. Contractor shall at all times during this Agreement maintain in full force and 
effect the following minimum insurance policies and limits, provided by insurers authorized to do business in the relevant 
jurisdictions and with an A.M. Best rating of at least “A-” and a financial size category of at least VIII: 

a. Worker’s Compensation and   Statutory with limits of not less than: 

Employers Liability    

Coverage A – Workers’ Compensation Statutory 

Coverage B – Employers’ Liability and $1,000,000 each Bodily Injury by Accident 

Umbrella/Excess Liability   $1,000,000 policy limit Bodily Injury by Disease 

     $1,000,000 each employee Bodily Injury by Disease 

b. Automobile Liability and Umbrella/  With limits of not less than: 

 Excess Liability    $2,000,000 each accident 
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 Bodily Injury/Property Damage  Coverage is to apply to all owned, non-owned, hired 

 Combined – Single Limit   and leased vehicles 

Pollution liability coverage at least as broad as that provided under the ISO pollution liability – broadened 
coverage for covered autos endorsement (CA 99 48) shall be provided, and the Motor Carrier Act 
endorsement (MSC 90) shall be attached. 

c. Commercial General Liability and  With limits of not less than: 

 Umbrella/Excess Liability   $2,000,000 each occurrence 

      $2,000,000 general aggregate 

      $2,000,000 products/completed operation aggregate 

      $2,000,000 personal & advertising injury, any one 

      person or organization 

d. Umbrella/Excess Liability may be utilized in combination with any of the above policies to obtain the required 
total. 

 12.2 General Insurance Terms. The premiums, deductibles, and other costs for all coverage shall be paid for by 
Contractor. All such insurance policies will be primary without the right of contribution from any other insurance coverage or self-
insurance maintained by Republic. The fact that insurance is obtained by Contractor shall not release or diminish the liabili ty of 
Contractor, including liability under the indemnity provisions of this Agreement. If the Contractor maintains higher limits than the 
minimums shown above, Republic requires and shall be entitled to coverage for the higher limits maintained by the Contractor. 
Any available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be available to 
Republic. The Commercial General Liability, Automobile Liability and the Umbrella/Excess Liability policies must be written on 
an “occurrence form”. Umbrella/Excess Liability coverage must apply in excess of all required underlying liability insurance 
(Commercial General Liability, Automobile Liability and Employer’s Liability) and must be at least as broad as the underlying 
coverage. Umbrella/Excess Liability policy dates of coverage must be concurrent with the dates of coverage of the underlying 
liability insurance (Commercial General Liability, Automobile Liability and Employer’s Liability). Any insurance, self-insurance, 
deductible, retention maintained by Republic or its Affiliates shall be excess of and shall not contribute with the Contractor’s 
insurance whether primary, excess, contingent or other basis, unless applicable to cover any costs incurred as a result of 
Republic’s liability including but not limited to findings of contributory negligence. Any deductibles and/or self-insurance 
retentions are the sole responsibility of Contractor and Republic shall not contribute any monies toward their payment, unless 
applicable to cover any costs incurred as a result of Republic’s liability including but not limited to findings of contributory 
negligence. 

 12.3 Additional Insured. Republic and its Affiliates shall be shown as an additional insured on all policies except 
Worker’s Compensation.  

 12.4 Waiver of Subrogation. Contractor agrees to waive any and all rights of subrogation it may have against 
Republic or its Affiliates and obtain a waiver of subrogation in favor of Republic on all policies.  This provision shall not apply to 
any insurance coverage proceeds which cover any costs incurred as a result of Republic’s liability including but not limited to 
findings of contributory negligence  

 12.5  Certificates of Insurance. Insurance certificates (Acord form) evidencing the above requirements shall be 
furnished by Contractor to Republic before commencing Services (annually thereafter) Contractor shall provide prompt notice of 
any cancellation and secure new policies which comply with the requirements of this Agreement.  In addition, the following 
requirements apply: (i) the Commercial General Liability (including the Umbrella/Excess policy) policy must include Contractual 
Liability coverage specifically covering Contractor’s indemnification of Republic, and (ii) any liability policy shall also contain a 
Cross Liability/Severability of Interests provision assuring that the acts of one insured do not affect the applicability of coverage 
to another insured. If Contractor fails to provide the certificate(s) of insurance required pursuant to this Agreement, such failure 
shall be deemed a material breach and Republic may terminate this Agreement after providing five (5) days’ prior written notice 
and Contractor does not provide such required certificate(s) during such 5 day period. 

 12.6 Subcontractors. Insurance similar to that required for Contractor shall be required by Contractor of any 
subcontractors to cover their operations performed under this Agreement. Contractor shall be held legally responsible for 
ensuring that any and all subcontractors meet all of the insurance, indemnification and other obligations contained in this 
Agreement. Contractor shall be held responsible for any modifications in these insurance, indemnification and other 
requirements as they apply to subcontractors, unless such modifications are approved by Republic in writing.  
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13. Compliance with Laws. 

 13.1 Compliance with Laws. Contractor shall comply with all Applicable Laws, including, without limitation, those 
regarding non-discrimination on terms and conditions of employment, roadway regulations, payment of minimum wage and living 
wages and legally mandated employee benefits and compliance with mandated work hours. Contractor agrees to abide by all 
of the rules and regulations of Republic and/or the owner or operator of an Origin Facility and/or Destination Facility while on 
such premises or performing Services, including, but not limited to, safety, health and rules prohibiting misconduct on Repub lic’s 
premises such as physical aggression against persons or property, harassment and theft.  

 13.2 Hazardous Waste. It is Republic’s intent that the Materials to be transported by Contractor shall not be 
Hazardous Waste. In the event Contractor determines that the Materials are Hazardous Waste, it shall notify Republic 
immediately in order to permit Republic to verify Contractor’s conclusion, and if Republic verifies Contractor’s conclusion, 
Contractor shall not be obligated to transport such Materials and shall not transport such Materials. Any Losses incurred by 
Contractor as a result of Hazardous Waste that Contractor inadvertently and unknowingly transports shall be submitted to 
Republic, and Contractor agrees to assist Republic in pursuing any claims against third parties for such Losses. Republic’s 
liability to pay Contractor for such Losses shall arise only following thirty (30) days after Republic’s receipt of payment for such 
Losses from such third parties. If Contractor knowingly or negligently transports Hazardous Waste, Republic shall not have any 
liability to Contractor or its Affiliates as a result thereof. 

 13.3 Contractor Pass-Through Costs. Upon thirty (30) days advance written notice from Contractor, Republic may 
pay Contractor additional amounts to account solely for material increases in cost to Contractor due to changes in (a) Applicable 
Laws, or (b) governmental charges, fees, or tolls, with respect to the Services, occurring after the effective date of a Statement 
of Work; provided, that, any such increase in cost must apply to any competitor of Contractor in the event such competitor 
performed the Services. Contractor shall provide written notice for each cost increase, including evidence of previous charges, 
clear, substantiating documents and/or evidence of payment. Contractor shall use all reasonable efforts to mitigate and/or reduce 
such cost increase. Contractor cannot use this Section 13.3 to recover costs that were existing prior to the effective date of a 
Statement of Work but were not incorporated into the rates for the Services as defined in the Exhibit A of a Statement of Work. 

14. Confidentiality. 

 14.1 Contractor acknowledges and agrees that as a result of its dealings with Republic, Republic may provide 
Contractor with copies of or access to confidential and proprietary information of Republic. Republic shall mark or designate any 
such information that Republic considers to be confidential and proprietary as “Confidential.” Contractor shall maintain any such 
information marked or designated as “Confidential” as confidential information of Republic and shall not disclose this information 
to the public except in accordance with the provisions of the California Public Records Act, including section 6254(k) of the 
Government Code; provided, however, that Republic shall not mark as “Confidential” any information that Republic provides to 
Contractor that Contractor is required to report to any state or federal government agency, including the volume, weight or 
composition of Materials transported by Contractor under this Agreement. Republic agrees to maintain information and disclose 
information in compliance with all applicable statutes and regulations established by the State of California and/or the federal 
government. 

 14.2 Nothing in this Agreement or in any Statement of Work shall constitute, or be deemed to constitute, an 
agreement or license by Republic to permit Contractor to use Republic’s name or logo or any other trademark of Republic in any 
manner whatsoever, it being understood that any such usage is hereby expressly prohibited.  

15. Notices. 

 15.1 Except as set forth in Sections 26 and 27, all notices or other communications required or permitted under 
this Agreement shall be in writing and addressed to (1) Republic Services General Manager, at _____________, with a copy to 
Republic’s General Counsel at 18500 North Allied Way, Phoenix, Arizona 85054, and (2) Contractor’s General Manager/CAO  
at 128 Sun Street, Suite 101, Salinas, CA 93901.  

 15.2 Notices may be given by depositing the same in the United States mail, addressed to the party to be notified, 
postage prepaid and registered or certified with return receipt requested, by overnight courier, or by delivering the same in 
person to such party at the address for such party shown above. 

 15.3 Notice shall be deemed given and effective on the day personally delivered or delivered by courier, subject to 
signature verification, or ten (10) days after deposit in the United States mail. Any party may change the address for notice by 
notifying the other parties of such change in accordance with this Section.  

16. No Assignment or Subcontracting. 

 16.1 Contractor may not assign (whether by operation of law or otherwise), in whole or in part, its rights or delegate 
its duties pursuant to this Agreement or any Statement of Work without Republic’s prior written consent, which Republic may 
grant or withhold in its sole and absolute discretion. Contractor may not subcontract, in whole or in part, its rights or delegate its 
duties pursuant to this Agreement or any Statement of Work without Republic’s prior written consent, which Republic shall not 
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unreasonably withhold; provided, however, in the event that Republic consents to such subcontracting, Contractor shall (a) 
cause any and all subcontractors to be bound by all the terms and conditions set forth in this Agreement and any Statement of 
Work (and provide evidence of such to Republic), and (b) remain liable to Republic for any breaches of, and obligations set forth 
in, this Agreement and any Statement of Work. Any assignment or delegation in violation of this Agreement shall be null and 
void and of no force or effect. This Agreement and any Statement of Work shall inure to the benefit of and be binding on the 
parties and their respective permitted successors and assigns. Any Affiliate of Republic that purchases any Service from 
Contractor pursuant to this Agreement or any Statement of Work is hereby specifically made a third-party beneficiary.  

17. Severability. 

 17.1 If any provision of this Agreement or any Statement of Work is held to be invalid or unenforceable for any 
reason, the remaining provisions hereof or thereof shall continue in full force and effect without being impaired or invalidated in 
any way. The parties agree to replace any invalid provision with a valid provision that most closely approximates the intent and 
economic effect of the invalid provision.  

18. Construction. 

 18.1 The headings in this Agreement are inserted for convenience only and shall not constitute a part of this 
Agreement or be used to construe or interpret any of its provisions. If a question of interpretation arises, this Agreement shall be 
construed as if drafted jointly by the parties, and no presumption or burden of proof shall arise favoring or disfavoring any party 
by virtue of the authorship of any provision of this Agreement. Any reference to any statute shall be deemed to refer to the 
statute, as amended, and to all rules and regulations promulgated thereunder, as amended, unless the context requires 
otherwise. The word "include" or "including" means include or including, without limitation. 

19. Waiver. 

 19.1  No delay or omission by a party in exercising any right under this Agreement shall operate as a waiver of that 
or any other right. A waiver or consent given by a party on any occasion is effective only in that instance and shall not be 
construed as a bar to or waiver of any right on any other occasion.  

20. Disputes. 

 20.1 Any dispute not resolved by negotiation between the parties shall be submitted to private mediation before a 
neutral agreed on by the Parties. Any dispute not resolved by negotiation or mediation may, at the option of either Party, be 
submitted to the jurisdiction of the federal and/or state courts in Monterey County, California. Both parties agree that such courts 
shall be a proper place for venue in connection with any litigation initiated hereunder. 

 20.2 By execution and delivery of this Agreement, each of the parties also knowingly, voluntarily and irrevocably: 
(a) waives any right to trial by jury; (b) agrees that any dispute arising out of this Agreement or any Statement of Work shall be 
decided by court trial without a jury; and (c) agrees that the other party to this Agreement or any Statement of Work may file an 
original counterpart or a copy of this Agreement or any Statement of Work, as applicable, with any court as written evidence of 
the consents, waivers and agreements of the parties set forth in herein.  

21. Attorney Fees. 

 21.1 Should any action be commenced under this Agreement or any Statement of Work, the successful party in 
such action shall be entitled to recover, in addition to such other relief as the court may award, its reasonable attorneys’ fees, 
expert witness fees, action related expenses, and court or other costs incurred in such proceeding. For purposes of this clause, 
the term "successful party" means the net winner of the dispute, taking into account the claims pursued, the claims on which the 
pursuing party was successful, the amount of money sought, the amount of money awarded, and offsets or counterclaims 
pursued (successfully or unsuccessfully) by the other party. 

22. Remedies. 

 22.1 Contractor acknowledges and agrees that if it breaches any of the Sections governing Confidentiality (Section 
14) or Noncompetition/Nonsolicitation (Section 38), such breach would cause irreparable harm to Republic and, in the event of 
such breach, Republic shall be entitled, in addition to monetary damages and to any other remedies available to Republic under 
this Agreement and at law, to equitable relief, including injunctive relief. 

23. Governing Law. 

 23.1 This Agreement shall be governed by and construed in accordance with the internal laws of the State of 
California, without giving effect to any choice or conflict of law provision or rule (whether of the State of Californiaor any other 
jurisdiction) that would cause the application of the laws of any jurisdiction other than the State of California.  

24. Entire Agreement; Amendments. 
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 24.1 The terms and conditions of this Agreement constitute the complete and final written agreement between 
Republic and Contractor and supersede all other agreements and understandings between the parties regarding the subject 
matter of this Agreement. Any waiver or modification of the terms of this Agreement is binding only if done in writing and signed 
by the parties in the same manner as this Agreement.  

25. Counterparts; Third Party Beneficiaries. 

 25.1 This Agreement may be executed in two or more original, facsimile or pdf counterparts, each of which shall 
be deemed an original and all of which together shall constitute but one and the same instrument. This Agreement is intended 
to be solely for the benefit of the parties hereto and their successors and permitted assignees and is not intended to and shall 
not confer any rights or benefits on any other third party not a signatory hereto, except as provided in Sections 11 and 16.1 of, 
or expressly provided in, this Agreement. 

26. Acceptance of Transmission. 

 26.1 Following the execution and delivery of this Agreement, each party may send purchase orders, invoices or 
other administrative documentation (“Ancillary Documentation”) electronically through means such as the Ariba Contractor 
Network, e-mail, or fax as indicated by the parties as the preferred ordering method. Ancillary Documentation shall be deemed 
as accepted upon the sender's receipt of a corresponding electronic acknowledgment, or the commencement of work, or delivery 
of goods or services, whichever occurs first. In the event of a conflict between the terms of any Ancillary Documentation and this 
Agreement or any Schedule or Exhibit, the terms of this Agreement and any Schedule or Exhibit shall control. 

 26.2 Each party shall treat any Ancillary Documentation received as being properly authorized or endorsed by the 
sending party. The presence of a signature or other endorsement within the Ancillary Documentation is not required for it to be 
valid. If any Ancillary Documentation is received in an unintelligible form, the receiving party shall notify the originating party 
within twenty-four (24) hours.  

27. Validity and Enforceability. 

 27.1 All Ancillary Documentation sent between the parties shall be considered to be "in writing", and shall be 
deemed to have been properly endorsed by the sending party. Furthermore, any Ancillary Documentation, when printed from 
electronic files shall be considered as an original commercial document. The parties agree not to contest the validity or 
enforceability of any Ancillary Documentation or whether certain agreements are to be in writing and signed by the party to be 
bound thereby. Ancillary Documentation, if introduced as evidence on paper in any judicial, arbitration, mediation or 
administrative proceedings, will be admissible as between the parties to the same extent and under the same conditions as 
other business records originated and maintained in paper.  

28. Time of the Essence. 

 28.1 Time is of the essence in this Agreement and in each Statement of Work.  

29. Survival. 

 29.1 The parties agree that the sections of this Agreement entitled “Books and Records; Audit Rights”, 
“Confidentiality”, “Indemnification”, “Noncompetition”/“Non-solicitation” and all such similar terms which, by their substantive 
intent are intended to survive the expiration or earlier termination of this Agreement, shall survive the expiration or earlier 
termination of this Agreement.  

30. Liability for Spillage of Materials. 

 30.1 Contractor warrants and agrees that it shall be responsible for the property damages, clean up and disposal 
costs of all Materials (including materials used in the clean-up) resulting from any spillage of Materials that occurs following the 
loading of Materials into Equipment and the acceptance of the load by Contractor thereafter until the Materials are unloaded 
from Equipment at the Destination Facility. Contractor shall notify Republic if Contractor objects to the manner in which any of 
Contractor’s Equipment has been loaded by Republic before Contractor’s Equipment departs the Facility, and Contractor’s 
Equipment shall not depart the Facility until Contractor’s objection is resolved to the mutual satisfaction of the Parties. Contractor 
shall be deemed to have accepted a load once Contractor’s Equipment departs the Facility. 

 30.2 Contractor agrees that it will be solely responsible for all costs associated with the cleanup of such spillage, 
remediation of any property affected by such spillage, and other property damage or personal injuries sustained as a result of 
any such spillage. The parties intend for the term "spillage" of Materials to be interpreted broadly so as to include, but not be 
limited to, situations in which there is leakage from the Equipment, Materials falling, escaping or blowing out from the top, sides, 
bottom or any other part of the Equipment, and accidents in which the Equipment needs to be unloaded at any location other 
than the Destination Facility. The clean-up shall restore the premises to as good and clean a condition as existed prior to the 
spill and shall be in accordance with all Applicable Laws. 

 30.3 Republic retains the right to perform necessary spill cleanup or specify that the cleanup and restoration be 
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performed by a third party, all at Contractor’s expense, if, in Republic’s reasonable opinion, Contractor or Contractor’s insurance 
designee is not prosecuting such cleanup and remediation efforts properly, completely or in a timely fashion. Contractor will 
create and maintain, and Republic retains the right to review and audit, safety and accident procedures as well as spill plans 
from time to time to insure compliance with all Applicable Laws.  

31. Force Majeure. 

 31.1 Any failure or delay in performance due to contingencies beyond a party’s reasonable control, including, but 
not limited to, pandemic, riots, terrorist acts, compliance with Applicable Law, fires, the loss, suspension, revocation or non-
renewal of any permit, license or approval with respect to an Origin Facility or a Destination Facility and/or acts of God (“Force 
Majeure”), shall not constitute a breach of this Agreement or any Statement of Work, but shall entitle the affected party to be 
relieved of performance during the term of such event and for a reasonable time thereafter. Notwithstanding the foregoing, 
strikes or other labor disputes are not to be deemed a Force Majeure.  Republic’s failure to secure or properly maintain all 
required permitting, licensing and/or legal or regulatory authorizations shall not constitute a Force Majeure event releasing 
Republic from its duties and obligations as set forth within this Agreement, any amendment to this Agreement, and any document 
incorporated by reference into this Agreement. 

 
32. Unauthorized Acts. 

 32.1 Contractor shall not make any disbursement or other payment of any kind or character out of the compensation 
paid to Contractor under this Agreement, any Statement of Work, or otherwise, or take or authorize the taking of any other action, 
which contravenes any Applicable Laws or the requirements of this Agreement or any Statement of Work. Contractor shall 
indemnify, defend and hold Republic Indemnified Parties harmless from and against any and all Losses resulting from or in any 
way related to any unauthorized or unlawful acts of Contractor (or from any violations by Contractor of any Applicable Laws or 
the requirements of this Agreement, whether willful or not). 

33. Disclosure. 

 33.1 Contractor agrees that full disclosure of the existence and terms of this Agreement or any Statement of Work, 
including the compensation provisions, may be made by Republic and/or the Contractor at any time and for any reason to 
whomever they determine have a legitimate need to know such terms, including any Governmental Authority. 

34. Protecting Republic’s Interests. 

 34.1 Contractor agrees that, in performing its obligations under the terms of this Agreement, Contractor and its 
personnel will act at all times in the best interests of Republic and will not commit any act or make any statement, oral or written, 
that would injure Republic’s business, interests or reputation.  

35. Financial Condition. 

 35.1 Contractor has, and shall maintain, a financial condition commensurate with its obligations under this 
Agreement and sufficient to allow it to readily and successfully fulfill all such obligations, in accordance with this Agreement. In 
the event the financial condition of Contractor changes during the term of this Agreement in such a manner as to adversely affect 
Contractor, Contractor shall promptly notify Republic in writing, reasonably describing the nature and extent of such change.  

36. Pending Litigation.  

 36.1 As of the Effective Date and upon execution of any Statement of Work, there is no outstanding litigation, 
arbitrated matter or other dispute to which Contractor is a party that, if decided unfavorably to Contractor, would reasonably be 
expected to have a potential or actual materially adverse effect on Contractor’s ability to fulfill its obligations hereunder. The 
Parties shall promptly notify each other in writing of any such litigation, matter or dispute which arises following the Effective 
Date. 

37. Assumption of Common Risks. 

 37.1 Contractor represents and warrants that it has substantial experience in the transportation of the Materials 
that it will transport under this Agreement and any Statement of Work. As such, Contractor recognizes (i) that such Material may 
require special handling, may be or be regulated as inherently dangerous, hazardous, toxic, or combustible, and that proper 
care must be taken to ensure that the Materials transported by Contractor do not combust or actually catch on fire; (ii) that the 
loading and unloading operations at the Origin Facilities and Destination Facilities may result in minor damage to Contractor-
Owned Equipment as Contractor performs the work covered by this Agreement or any Statement of Work; and (iii) the tarping 
or untarping of the trailers or Equipment at the Origin Facilities and/or Destination Facilities involve risk and must be performed 
with appropriate practices and due care.  

 37.2 In recognition of these risks, Contractor agrees as follows: (a) Contractor recognizes these risks, assumes full 
responsibility for such risks, and, waives and releases all claims against Republic or its personnel for damages to Contractor’s 
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personnel, property, and equipment that might arise as a result of these recognized waste industry risks; (b) Contractor shall 
have the sole and exclusive responsibility and liability for the care, custody, and control of Materials from the time the Materials 
are loaded into the Equipment at the Origin Facility, until the Materials are discharged from Equipment at the Destination Facility; 
(c) Contractor recognizes that it may purchase, at its sole cost, "All Risk" insurance coverage for the full replacement cost of its 
trucks and trailers to address some or all of the risks it is assuming under subsections (a) and (b) above; and (d) the assumptions 
of risks, releases and waivers of claims by Contractor in subsections (a) and (b) above shall not apply in the event Contractor 
can demonstrate by clear and convincing evidence that such damages were caused by the negligence or willful misconduct of 
Republic’s agents or employees and with respect to subsection (a) above, Contractor has reported any damage to Contractor’s 
equipment prior to leaving the Origin Facility or Destination Facility to Republic.  

38. Captions. 

 39.1 The captions contained in this Agreement are for convenience and reference only and in no way define, 
describe, extend or limit the scope or intent of this Agreement or the intent of any provision contained in this Agreement. 

[Signature page follows] 

  



DRAFT

  

  
CW______

 
 

01255.0001/738871.1   
 Page 13 of 17  
Version 2017.2 Master Transportation Services Agreement 

IN WITNESS WHEREOF, the undersigned have entered this Agreement as of the day and year first above written. 

N Leasing Company, LLC [Contractor] 

      

By:   By:   

Name:   Name: 
 
R. Patrick Mathews  

Its:   Its: General Manager/CAO  

Date:   Date:   

 
[End of Signature Page] 
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Schedule A 
SVSWA Alcohol and Drug Free Workplace Policy 

[See attached] 

  



DRAFT

  

  
CW______

 
 

01255.0001/738871.1   
 Page 15 of 17  
Version 2017.2 Master Transportation Services Agreement 

 

Schedule B 
Safety Requirements 

Safety: During the term of this Agreement, Contractor and its employees must (i) comply with all Applicable Laws, Department 
of Transportation regulations, as well as those standards set forth by Republic, the owner/operator of any Origin Facility or 
Destination Facility and the American National Standards Institute (“ANSI”), (ii) provide a safe work environment that is free from 
recognized hazards, and (iii) implement proactive measures to prevent accidents that cause bodily injury or property damage to 
employees, customers and the general public.  

Timely submission, review and compliance with any documentation promulgated by Republic with respect to contractor safety 
requirements. Minimum requirements include, but are not limited to the following: Experience Modification Rate of 1.0 or less, 
Total Recordable Injury Rate of 5.0 or less and acceptable review. 

Operational Requirements: 

a) Only the truck driver may be out of the cab on the active face of a landfill or on the tipping area of a transfer station or 
recycle facility. Helpers must stay in the cab or wait in a designated safe area.  

b) Drivers must remain in close proximity to their truck while at the active face of the Destination Facility or on the tipping 
area of the Origin Facility.  

c) Drivers should never walk under a raised tailgate. 

d) Spotters and drivers must allow for a distance of at least 10 feet between vehicles at the active face of the Destination 
Facility or tipping area of the Origin Facility.  

e) All recycle Facility and transfer stations must have a site specific traffic control plan in place which will designate safe 
areas/walkways to keep pedestrians/employees clear of all traffic.  

f) Equipment operators must maintain a minimum 10 feet clearance from pedestrian traffic and must never enter 
designated walkways.  

g) All company personnel outside vehicles must wear proper personal protective equipment including company approved 
ANSI Class II high-visibility lime-yellow outermost vest or garment, company approved hardhats and gloves appropriate 
for the duties they are performing. Spotters are required to wear company approved ANSI Class III high-visibility lime-
yellow outermost vest or garment.  

h) Scavenging is prohibited.  

[End of Safety Requirements] 
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Schedule C 
Invoicing 

Republic Services may require preferred suppliers to participate in its Purchase-to-Pay (P2P) eProcurement initiative utilizing 
the Ariba Supplier Network (Ariba SN) or Hubwoo. P2P is a business-to-business ecommerce application that allows Republic 
Services to automate and streamline its overall procurement process with its suppliers.  

As a preferred supplier, your company may be required to take the necessary steps to participate successfully in this initiative 
and ensure a smooth transition to Republic Services’ new process. 

Implementation of this process requires that suppliers register on the P2P. Republic Services’ Supplier Enablement team will 
work in conjunction with Ariba to correctly setup your company with an Ariba Supplier Network account to allow for successful 
transfer of electronic invoices. 

WHAT THIS MEANS FOR YOUR COMPANY 

▪ For POs — Purchase orders will be transmitted to your company via the P2P. Your organization will receive the POs from 
the P2P, based on the method you select when setting up your account ( Online or Integrated via cXML/EDI).  

▪ For Invoices — Your Company will be required to use the P2P to submit invoices to Republic Services. Note: Paper 
invoices will no longer be accepted by Republic Services. 

▪ For Invoice Status — The P2P can be used to follow the progress of submitted invoices and view payment approvals. This 
process will help ensure on-time payment and allow for real time visibility into the status of your invoice. 

WHAT YOU NEED TO DO 

▪ Engage appropriate contacts in your organization to make them aware of the new process that will be coming (i.e., Order 
Receiving Department/Sales, Accounts Receivable, Technical, Finance, etc.)  

If you have any questions or concerns, please do not hesitate to contact the Republic Services, Inc. Supplier Enablement team 
at: republiceinvoicinghelp@republicservices.com. 

The ability to receive orders and send invoices electronically may be required as Republic Services begins using the P2P. 
Republic is firmly committed to helping each of our suppliers to participate in this process of conducting business-to-business 
electronic commerce. 

What follows are the terms, conditions and processes for invoicing Republic Services. The following is construed in strict 
accordance with the terms and conditions of the Agreement. 

1. Weekly, but no later than seven-day (7-days) after completion of services, Contractor will invoice Republic. Invoices received 
after the ninetieth-day (90th-day) period may be accepted or rejected at the sole discretion of Republic Services.  

2. Invoices will be deemed validated and accepted and Republic Services will recognize the payment obligation only when 
Republic Services’ Accounts Payable (“AP”) group receives an invoice that meets the requirements of this Schedule C 

3. Contractor may be asked to provide back-up when submitting e-invoicing which, at a minimum, includes the following: 

a. Header information 

i. Company name and address 

ii. Invoice date 

iii. Unique alphabetic, numeric or alpha-numeric invoice number 

iv. Republic Purchase Order number  

v. Delivery address 

vi. Payment address 

b. Line item detail including 

i. Date of Shipment(s) 

ii. Accurate count of volume shipped 

iii. Unit price(s) 

mailto:republiceinvoicinghelp@republicservices.com
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iv. Extended price(s) 

v. Invoice total 

vi. Any and all applicable weight slips. 

Non-conforming invoices may be rejected and returned to Contractor with instructions for revision. Returned invoices will not be 
deemed validated until corrected, resubmitted and received by AP.  

4. Contractor must submit invoice electronically if Contractor is electronic vendor. 

5. For invoices exceeding $50,000, Republic may request hard copy of both invoice and backup documentation (shipping data, 
weight slips, etc.). 

6. Contractor shall provide additional invoicing data upon reasonable request. 

a. Should Republic dispute an invoice, in whole or in part, Republic will notify Contractor within a reasonable 
time. If the invoice is submitted in accordance with this Schedule C and is being disputed it in part, then the undisputed balance 
will be processed for payment in accordance with the Agreements payment terms. Following receipt of a dispute notice, 
Contractor will have 45 days to investigate. If the dispute is found to be valid, Contractor will provide proof of invoice adjustment. 
If the dispute is believed to be invalid, Contractor will provide written justification with appropriate back up. Republic will review 
both justification and any backup and will notify Contractor within a reasonable time as to its acceptance or denial. Should the 
justification and backup be denied, both Contractor and Republic agree to work collectively to resolve the dispute. Neither 
Republic nor Contractor shall unreasonably delay the dispute process. 

[End of Invoicing] 
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Exhibit A  

Statement of Work 

This Statement of Work, associated with the Master Transportation Services Agreement (the “Agreement”) described below, 

including its respective Exhibits and Schedules (collectively, this “Statement of Work”), is entered into this ___ day of 

September 2021 by and between N Leasing Company, LLC, a Delaware Limited Liability Company (“Republic”), and Salinas 

Valley Solid Waste Authority (SVSWA), a Joint Powers Authority (“Contractor”). 

RECITALS 

Whereas, Republic and Contractor are parties to that certain Agreement dated as of September __, 2021, and the 

Agreement contemplates the parties entering into this Statement of Work; and 

Whereas, Republic and Contractor agree that the terms and provisions of the Agreement, including any and all 

amendments thereto, are incorporated hereto and made a part hereof, and shall control in the event of any conflict with this 

Statement of Work or any other document signed by the Parties; and 

Whereas, Republic and Contractor hereby enter into this Statement of Work in order to further memorialize the

specific terms and conditions of the parties’ relationship with regard to the Services to be provided by Contractor hereunder; 

and

Now, therefore, in consideration of the parties’ mutual promises, and for other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, Republic and Contractor hereby agree as follows: 

TERMS 

1. Recitals.  The recitals set forth above are true and correct and are hereby incorporated herein by reference.

2. Exhibits and Schedules.  The documents comprising this Statement of Work include this Statement of Work, the

Agreement, and the following Exhibits and Exhibits, whose terms are included by this reference.

2.1 Schedule A: Origin Facilities, Destination Facilities and Rates 

2.2 Schedule B: Additional Services, Terms and Conditions 

3. Master Transportation Services Agreement.  The terms and provisions of the Agreement are incorporated hereto

and made a part hereof. In the event of any conflict between the Agreement and this Statement of Work, the terms and provisions

of the Agreement shall prevail.

4. Services.  For purposes of this Statement of Work, the parties agree that Contractor shall provide Services to Republic

in compliance with the terms of this Statement of Work and the Agreement.

5. Term.  See Section 4 of the Agreement.

6. Pricing.  Pricing for the Services is set forth in Schedule A of this Statement of Work and may be adjusted pursuant

to Schedule B of this Statement of Work.  Except as specifically described in Schedule A and Schedule B of this Statement

of Work, no additional costs, fees and/or charges will be owed or paid by Republic without Republic’s prior written consent.

7. Miscellaneous.

7.1 Each individual signing this Statement of Work expressly represents and warrants that he/she has the right, 

legal capacity and full authority to execute this Statement of Work. 

7.2 In the event of a conflict between the terms of this Statement of Work and those contained in the Agreement, 

the terms of the Agreement shall prevail. 
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 7.3 All capitalized terms used herein not otherwise defined shall have the respective meanings given to such 

terms in the Agreement. 

 

 7.4 This Statement of Work can be executed in counterparts, in which case, each executed counterpart will be deemed 

to be an original and all executed counterparts will constitute one and the same instrument.  

 

 7.5 The provisions hereof shall be binding upon and inure to the benefit of the parties and their respective heirs, 

personal representatives, successors and permitted assigns. 

 

 7.6 This Statement of Work together with the Agreement, along with any amendments thereto and hereto, shall 

constitute the entire understanding between the parties in respect to the subject matter hereof.  

 

IN WITNESS WHEREOF, the undersigned have entered this Agreement as of the day and year first above written. 

N Leasing Company, LLC  Salinas Valley Solid Waste Authority 

By:      By:        

Name: Michael Caprio    Name:      

Its: Vice President    Its:      

Date:      Date:         

Address:        Address:       
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Schedule A 

Origin Facilities and Destination Facilities 

 

 1. The table below lists the Origin Facilities and Destination Facilities where the Materials will be transported 

from and to, respectively, and the operating hours (Contractor acknowledges that such operating hours are subject to future 

change) of such facilities. 

 

Origin 
Origin 

Address 
Origin Hours 

  
Destination 

Destination 

Address 

Destination 

Hours  

Madison 

Lane 

Transfer 

Station 

1120 Madison 

Lane Salinas 

CA 

7-4  AM-PM 

M-F 

8-4AM-PM Sat 

Johnson 

Canyon 

Landfill 

31400 

Johnson 

Canyon Road 

Gonzales CA 

7-4 AM-PM 

M-F 

8-4 AM-PM 

Sat 

 

 2. Rates 

 

 2.1 Unless otherwise noted herein, the rates below shall remain fixed, or decline, but in no event increase during 

the term of this Statement of Work.  Except for those specifically described in this Exhibit A, no additional costs, fees, and/or 

charges will be owed or paid by Republic without Republic’s prior written approval. 

 

 2.2 The table below provides an overview of basic operating assumptions and displays the estimated tons per 

year and Materials that are to be transported.  Notwithstanding the foregoing or anything else to the contrary set forth in this 

Statement of Work or otherwise, Republic does not and cannot guarantee a specific volume of Materials for any period of time; 

rather, Contractor acknowledges that such volume may vary materially from the estimates below. 

 

Service Origin Destination 
Equipment/ 

Materials 

Est 

Annual 

Tons 

Round 

Trip 

Miles 

Avera

ge 

Load 

(Ton) 

Rate 

Per 

Ton 

1 Hauling 

Madison 

Lane 

Transfer 

Station 

Johnson 

Canyon 

Landfill 

Walking 

Floors 
 115,000 44 21.35 

 

$15.55*  

2         

3         

 

  *Subject to footnote #1 in Agreement. 

  

 2.3 Beginning on July 1, 2023, and annually thereafter during the term of Agreement, rate will be adjusted using 

the annual percentage change for the Water-Sewer-Trash Index (WST) published by the U.S. Department of Labor, Bureau 

Statistics, Consumer Price Index series CUUR0000SEHG CPI-U Water and sewer and trash collection services, US City 

Average, seasonally adjusted. The “Annual Percentage Change” for a cost index shall be calculated as the average index value 

(the mean of all data points for a given time period) for the 12-month period ending April of the then-current Rate Period minus 

the average index value for the corresponding 12-month period of the most-recently completed Rate Period and the result of 

which shall be divided by the Average Index Value for the same 12-month period of the most recently completed Rate Period. 

The calculated Annual Percentage Change shall be carried to three places to the right of the decimal and rounded to the nearest 

thousandths. In any Calendar year that the calculation of the WST exceeds four percent (4.00%), the total adjustment for that 

year will be four percent (4.00%) and no rollover amount will be added to the rate adjustment percentage in the following year, 

or any subsequent year. If the WST is negative, there will be no WST adjustment. 

 

 2.4 The Average Load (Ton) (listed above) does not represent a minimum tonnage commitment being made by 

Republic, rather such is included as a point of reference for Contractor and Contractor shall comply with the terms and 

conditions of the Agreement in the event the actual tons per load are greater than or less than such average tons per load. 
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Schedule B 

Additional Services, Terms and Conditions 

 

Notwithstanding anything to the contrary set forth in this Statement of Work or the Agreement or otherwise, the parties hereto 

agree as follows: 

 

 1. Maintenance 

 

  (a) Contractor will be permitted to perform light maintenance (i.e., tire repair) and preventative 

maintenance on the Equipment at Madison Lane Transfer Station. Contractor will demonstrate good preventative on-site 

maintenance practices.  Any and all maintenance performed by Contractor at such facilities, will require the Contractor to assume 

responsibility for the clean-up of any debris/spillage from maintenance performed. Republic may terminate for convenience 

Contractor’s right to provide such maintenance upon providing Contractor with thirty (30) days prior written notice of such 

termination. Contractor Indemnified Parties agree to indemnify, defend and hold harmless Republic Indemnified Parties from and 

against any and all Losses, in any way caused by or arising from such maintenance.   

 

  (b) Contractor shall be responsible for maintaining all Equipment in good working order and repair. 

Accordingly, Contractor, at its sole expense, shall implement an Equipment maintenance and inspection program that is based on 

the manufacturers’ recommendations for the specific Equipment.  Republic reserves the right to conduct Equipment inspections 

at any time to ensure that all Equipment is accurately maintained, mechanically safe and suitable for operation. 

 

  (c) Contractor shall also be solely responsible for the routine maintenance of Equipment. If any of the 

Equipment experiences mechanical breakdown, Contractor shall immediately have such Equipment repaired or secure a 

replacement or rental of comparable characteristics and capability. Contractor must maintain all Equipment in accordance with 

Republic’s safety standards in effect from time to time.  It is Contractor’s responsibility to request copies of such safety standards 

from Republic.  Contractor will be required to provide Republic with a contingency plan which addresses the breakdown of 

Equipment, and such contingency plan shall be satisfactory to Republic.   As part of such plan, Republic requires replacement or 

repair of Equipment to occur within 2-3 hours of the initial breakdown.  Unless otherwise set forth in this Statement of Work, 

Contractor agrees not to perform any major maintenance of the Equipment while at any Origin Facility. or shop located at any 

Destination Facility  Contractor accepts all risks of depreciation, loss or damage to Equipment used in connection with 

Contractor’s obligations pursuant to this Statement of Work, and agrees to pay all operating costs, license plates, permits, taxes 

and other costs associated with the ownership and operation of the Equipment.  Any damages caused by Contractor to any Origin 

Facility must to be repaired within thirty (30) days from the date of damage.  Republic will require immediate repair or replacement 

if damage caused by Contractor prohibits or restricts the use of any Origin Facility. 

 

2. Trucks/Trailers 

 

 (a) As of the SOW Effective Date, Contractor will provide a minimum of _______ tractors and trailers 

per day; however, Republic may at its sole election change such minimum at any time. 

 

 (b) With respect to the Services from the Origin Facility to the Destination Facility, Equipment must be 

tipper/walking floor trailers capable of carrying 120 cubic yard payloads. 

  

 

Schedule E-1 

Certificate to Exhibit E of the Statement of Work 

Annual Period: ___July 1____________, 20__ through___June 30____________, 20__   

 

This Certificate (this "Certificate") is delivered by _Salinas Valley Solid Waste Authority_____________ 

("Contractor") to N Leasing Company, LLC (“Republic”) pursuant to, and in accordance with, the terms and provisions of 

Schedule E of the Statement of Work dated as of September __, 2021, by and between Contractor and Republic.  Capitalized 

terms used herein without definition shall have the meanings set forth in the Agreement or Statement of Work as applicable. 
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The officer of Contractor executing this Certificate is an executive officer of Contractor and is duly authorized to execute 

and deliver this Certificate on behalf of Contractor.  This Certificate is being delivered by Contractor to Republic in connection 

with Contractor’s provision of Services to Republic for the annual period referenced above (the “Year”).  By executing this 

Certificate such officer hereby certifies to Republic on behalf of Contractor that the following statements are true, correct and 

complete with respect to such Year: 

 

 1. Contractor’s certifications of its status as an MBE, WBE, DBE and/or other diversity vendor as set forth in 

Schedule E of the Statement of Work are in full force and effect.  Contractor has received no verbal or written notice from any 

person or entity, and there has been no event or occurrence, that could reasonably expect to adversely affect any such certification 

in any manner. 

 

 2. During the Year, Contractor has maintained the capacity to perform the Services in accordance with the terms 

of the Agreement and Applicable Law, and has been solely responsible for performing the Services, except with the prior written 

consent of Republic and except as described in Section 3 below.   During the Year, Contractor has not subcontracted or otherwise 

entered into any other agreement (including, without limitation, any pass through arrangement) with any other party for the 

performance of any portion of such Services, except with the prior written consent of Republic and except as described in Section 

3 below.    

 

3. To the extent that Contractor has subcontracted or otherwise entered into an agreement (including, without 

limitation, a pass-through arrangement) with another party for the performance of Services during the Year, Contractor hereby 

provides the information set forth below relating to such agreement for such Year: 

 

Name of Party Address and 

Telephone Number 

Type of Services 

Provided 

Dollar Spend 

    

    

    

 

Contractor shall provide any other information regarding such agreement that Republic requests. 

 

Dated                               , 20__ 

  

CONTRACTOR: ________________ 

By:       

Name:       

Title:       

 

[End of Certificate to Exhibit E to the Statement of Work] 
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Exhibit B 

Alcohol and Drug Free Workplace Policy 

 

  The Authority recognizes that the use of alcohol, drugs and controlled substances in the workplace is not conducive 
to safe working conditions. In order to promote a safe, healthy, and productive work environment for all employees 
and the public, it is the Authority’s objective to have a work force who is free from the influence of substance abuse. 
 

This policy also is intended to comply with all applicable federal regulations governing workplace anti-drug 
programs and safety-sensitive employees. The federal Drug-Free workplace Act of 1988 and similarly, the 
California Drug-Free Workplace Act of 1990 requires the establishment of drug free workplace policies and the 
reporting of certain drug-related offenses to the federal Department of Transportation (DOT). Also, the Federal 
Highway Administration (FHWA) (whose alcohol and drug testing rules are not enforced by the recently-created 
Federal Motor Carrier Safety Administration (FMSCA) of the DOT has enacted regulations that mandate urine drug 
testing and breathalyzer alcohol testing for safety-sensitive positions and prevent performance of safety- sensitive 
functions where there is a positive test result. The DOT also has set standards for the collection and testing of 
urine and breath specimens. 
 
Employees shall be asked to sign a statement certifying that he/she has received a copy of this policy and understands 
its contents. Any questions regarding rights and obligations under this policy shall be referred to the employee’s 
supervisor, Department head or Administrative Manager. 

 

PERSONNEL AFFECTED 
 
The prohibition against substance abuse in the workplace applies to all Authority employees when they are on 
Authority property or when performing any Authority related business, or when driving a motor vehicle on private 
roads and serious injury results. If you are a safety-sensitive employee covered by this policy, you must familiarize 
yourself with this policy’s provisions because compliance with this policy is a condition of your employment. 
 

Safety-sensitive employee is an employee who meets any of the criteria below and as designated by the 
Authority in its sole discretion: 

 

A. One in any position that the respective Authority department has designated as requiring the use of a 
Class “A: or Class “B” commercial driver’s license, including: 

 
1. Equipment Operator/Driver/Loader 
2. Diversion Driver 

 
B. One who performs safety-sensitive functions, the performance of which may affect the public safety, 

including: 
 

1. Driving the controls of a commercial motor vehicle; 
2. Spending time in a commercial motor vehicle; 

3. Loading or unloading a commercial motor vehicle, supervising or assisting in the loading or 
unloading, attending a vehicle being loaded or unloaded, remaining in readiness to operate the 
vehicle, or giving or receiving receipts for shipments loaded or unloads; 

4. Repairing, obtaining assistance, inspecting, maintaining, or attending to a commercial motor 
vehicle; 

5. Use of a firearm for security purposes; or 
6. Use of heavy equipment 
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A safety sensitive employee is considered to be performing a safety-sensitive function during any period in which 
that employee is actually performing, ready to perform, or immediately available to perform any safety-sensitive 
function, including off-site lunch periods and breaks. 
 

POLICY 
 

 

A. Prohibited Substances 
 

1. Alcohol 
 

This policy address the use of alcoholic beverages or substances, including any medication or food containing 
alcohol such that it is present in the body at the level in excel of that stated in the guidelines by the 
Department of Transportation as amended, and currently set at a breath-alcohol concentration of .02 liters or 
as otherwise noted in this Policy. Alcohol is defined as the intoxicating agent in beverage alcohol, ethyl 
alcohol, or other low molecular weights alcohols, including methyl or isopropyl alcohol. 

 
2. Drugs or Controlled Substances 

 
This policy address any substance which, in the opinion of competent medical professionals, causes or may 
cause significant impairment of job performance or which causes or may cause behavior that is a threat to the 
safety of the affected employee or others. All substances listed in any federal, state or local controlled 
substance acts or regulations, including, but not limited to, marijuana, amphetamines, opiates, phencyclidine 
(PCP) and cocaine, and those substances listed in Schedules I through V of the Section 202 of the federal 
Controlled Substances Act, are covered by this policy. 

 
3. Prescription Drugs 

 

No prescription drug shall be possessed or used by an employee other than the employee for whom the drug 
is prescribed by a licensed medical practitioner. A prescription drug shall be used only in the manner, 
combination, and quantity prescribed. An employee must advise his/her supervisor of the use or influence of 
any prescription drug prior to beginning work, when taking the medication or drug could interfere with the safe 
and effective performance of duties, or the operation of an Authority vehicle or heavy machinery, such as that 
the employee poses a direct threat to the health and safety of himself/herself or others. 

 
An employee’s failure to provide this notice in a timely manner can result in discipline, up to and including 
termination. In the event there is a questions regarding an employee’s ability to safely and effectively perform 
assigned duties while using such medications or drugs, clearance from a qualified physician may be required. 

 
B. Prohibited Conduct 

 

The Authority prohibits the following acts: 
 

1.  Being under the influence of, or in possession of alcohol, drugs, or controlled substances when reporting 
work; 

2. Ingesting, injecting or otherwise using alcohol, drugs, or controlled substances while performing job 
duties, except in accordance with above Section A.3 regarding prescription drugs where applicable. 

3. Being under the influence of alcohol, drugs, or any controlled substances while subject to being called to 
duty, including stand-by time; 

4. Performing a safety sensitive function within four hours of using alcohol or while using alcohol; 
5.  Directly or through a third party, manufacturing, selling, distributing, dispensing, otherwise attempting to 

manufacture, sell, or distribute alcohol, drugs, or controlled substances during work hours, including rest 
breaks or while on Authority premises; 

6. Use of Authority property or premises to manufacture, sell, or distribute alcohol, drugs, or controlled 
substances; 

7. Absence or tardiness as a result of having been under the influence of alcohol, drugs, or controlled 
substances during non-work time; and 

8. Refusing to submit immediately to any alcohol, drug, or controlled substances test required by this Policy 
when directed by the Authority. Refusal includes but is not limited to: 

 

a. A refusal to provide a urine sample for a drug test; 
 

b. An inability to provide a urine sample without a valid medical explanation; 
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c. A refusal to complete and sign a testing authorization form; 
 

d. An inability to provide breath or to provide an adequate amount of breath without a valid medical 
explanation; 

 
e. Tampering with or attempting to adulterate or substitute the urine specimen; 

 

f. Not reporting to the collection site in the time allotted by the supervisor or manager who directs the 
employee to be tested; 

 
g. Obstructing the collection procedure or testing process in any way; or 

 
h. Leaving the scene of an accident without a valid reason as to why authorization from a supervisor or 

manager was not obtained. 
 

9. Consuming alcohol, drugs, or controlled substances during the eight hours immediately following an 
accident in which the employee was involved, or until the employee undergoes a post-accident alcohol or 
drug test, whichever come first. 

10. Refusal to submit to a search of personal properties when directed by the Authority, upon reasonable 
suspicion and in accordance with Section 3309 of the Public Safety Officers Procedural Bill of Rights, 
where applicable. 

 

C. Notifying the Authority of Any Criminal Drug Statute Conviction 
 

In accordance with the Drug-Free Workplace Act of 1988, an employee must immediately notify the Authority 
of any criminal drug statute conviction of a violation that occurred in the workplace no later than five days after 
such conviction. Any employee who fails to provide this notice will be subject to discipline, up to and including 
termination. 

 
D. Consequences for violation of this policy 

 

1. Discipline 
 

Any violation of this Policy may result in discipline, up to and including termination. Discipline 
May be imposed regardless of whether or not an employee is convicted of any related to any violation of this 
Policy. 

 

Any violation of this Policy that may constitute criminal conduct or violation of the DOT regulations may be 
reported to the appropriate law enforcement agencies and/or subject the employee to civil penalties. 

 
2. Removal from the Work Site 

 

Employee reasonably believed to be under the influence of alcohol, drugs, or controlled substances shall be 
immediately prevented from engaging in further work and shall be detained for a reasonable time until they 
can be safely transported from the work site. 

 
3. Removal of Safety-Sensitive Functions 

 

Any employee whose alcohol test indicates an alcohol concentration level between .02 and .04 will be 
removed from his/her safety-sensitive position for at least 24 hours. An employee whose alcohol test indicates 
an alcohol concentration level greater than .04 will be removed from his or her safety-sensitive position for a 
period to be determined by the Administrative Manager. 

 

If any employee tests positive for drug or controlled substances, the employee may not perform safety- 
sensitive functions until satisfying the following requirements. 

 
a. The employee must be retested and receive a verified negative result; and 

 
b.  When referred to a Substance Abuse Professional, the employee must complete any course of 

rehabilitation and submit to a return-to-duty test, as developed with the assistance of the Substance 
Abuse Professional. The Authority is not required to pay for this type of treatment. 
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A Substance Abuse Professional is a licensed physician, psychologist, social worker, or addiction 
counselor with knowledge of and clinical experience in the diagnosis and treatment of alcohol, drug, 
and controlled substances abuse disorders. 

 
 

4. Termination for Inability to Perform Essential Functions 
 

After the Authority has complied with any legal obligation to reasonably accommodate an employee’s 
protected disability, the Authority may terminate an employee who is unable to perform the essential functions 
of the job. 

 
 

E. Alcohol and Drug Testing 
 

1. Pre-employment Testing 
 

Prior to the start of employment, the Authority may require all applicants to submit to a test for alcohol and 
illegal drug use as a condition of employment. Any applicant who refuses to provide consent for this test, or 
who receives a verified positive result will be disqualified from Authority employment. 

 

a. Requirement for Records Check 
 

As required by the Department of Transportation (DOT) regulations, an applicant to a safety-sensitive position 
will be asked to provide, by written consent, alcohol and drug testing records from prior employers regulated 
by the DOT for the two-year period prior to the date of application. These records shall include any alcohol 
test result of .04 or higher alcohol concentration; refusal to be tested; verified positive drug tests; and 
documentation of the successful completion of return-to-duty requirements by the Department of 
Transportation. 

 
b. Requirements for Direct Inquiry 

 

The applicant also must provide information regarding whether he/she has tested positive or has refused to 
test on any pre-employment drug or alcohol test for any safety-sensitive job applied for but obtained during 
the prior two years, as required by the Department of Transportation regulations. 

 
2. Reasonable Suspicion Testing and Search 

 

If a supervisor reasonably suspects that an employee is under the influence of alcohol, drugs, or controlled 
substances while performing job duties or operating Authority equipment and, upon prior approval by the 
Administrative Manager, the supervisor may require the employee to submit to an alcohol and/or drug test. An 
employee’s refusal to submit to such a test is cause for discipline, up to and including termination. 

 
Moreover, the Authority reserves the authority to search, without employee consent and subject to Section 
3309 of the Public Safety Officers Procedural Bill of Rights where applicable, all areas of Authority property 
which the Authority maintains control or joint control with the employee. 

 
Examples of indicators which can form a reasonable suspicion that an employee is under the influence of 
alcohol, drugs, or controlled substances include but are limited to direct observation of the following: 

 

a. Slurred speech; 
 

b. Glassy or bloodshot eyes; 
 

c. Odor of alcohol; 
 

d. Unsteady walking and movement; 
 

e. An accident involving Authority property, employee or client; 
 

f. A near accident or other safety violation; 
 

g. Physical or verbal altercation; 
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h. Possession of alcohol, drugs, controlled substances, or drug paraphernalia; 
 

i. Sleeping on the job; 
 

j. Pattern of abnormal or erratic behavior; 
 

k. Information either provided by reliable and credible sources or independently corroborated; 
 

l. Conviction for a drug-related offense; and 
 

m. Tampering with previous drug test. 

 
 

3. Post-Accident Testing 
 

Unless the Authority determines that the employee’s performance was not a contributing factor, any 
employee involved in a reportable accident may be subject to an alcohol test within two hours following the 
accident and to a drug test within 32 hours following the accident. Not only may the operator of the vehicle be 
tested, but so may any other employee whose performance may have contributed to the accident, such as 
the employee who maintains the vehicle or work-site where the accident occurred. 

 
An accident is considered reportable if it occurs while in an Authority commercial motor vehicle on Authority 
property, or when operating a commercial motor vehicle on a public road in commerce and involves any of 
the following: 1) while performing safety-sensitive functions with respect to the vehicle, the accident involved 
a fatality; or 2) the issuance of a citation by law enforcement to the employee for a moving traffic violation 
arising from the accident and a) bodily injury demanding immediate medical treatment away from the scene of 
the accident or b) vehicular damage so that the vehicle must be towed away from the scene of the accident, 
even after simple repairs on the scene. The operator of the vehicle must immediately report this accident to 
the appropriate authorities, as well as the Authority, so that the relevant drug/alcohol tests may be conducted. 

 
 

4. Transfers to Safety-Sensitive Positions 
 

a. Requirement for the Records Check 
 

As required by the department of Transportation regulations, employee’s who transfer to a safety-sensitive 
job will be asked to provide, by written consent, alcohol and drug testing records for the two-year period prior 
to the date of application. These records shall include any alcohol test results of .04 or higher alcohol 
concentration of return-or-duty requirements by the Department of Transportation. 

 

b. Requirements for Direct Inquiry 
 

Transferred employees also must provide information regarding whether he/she has tested positive or has 
refused to test on any pre-employment drug or alcohol test for any safety-sensitive job applied for but not 
obtained during the prior two years, as required by the Department of Transportation regulations. 

 
5. Random Testing 

 

Safety-sensitive employees will be random alcohol and drug testing as required by the Department of 
Transportation guidelines. Depending on the random selection, some employees may be tested more than 
once in a year, while other are not tested at all. Testing will take place just prior to the employee performing a 
safety-sensitive function, while the employee is performing a safety-sensitive function, or just after the 
employee has stopped performing a safety-sensitive function. 

 
a. Alcohol Test 

 
Unless otherwise amended by the Department of Transporting guidelines, the Authority will randomly test 
25% of the total number of safety-sensitive employees in the consortium pool per year for alcohol. 
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b. Drug Test 
 

Unless otherwise amended by the Department of Transportation guidelines, the Authority will randomly test at 
least 50% of the total number of safety-sensitive employees in the consortium pool per year for drugs. 

 
6. Return-to-Duty Testing 

 
An employee who has violated this Policy may be subject to a return-to-duty test, and up to six unannounced 
drug/alcohol tests during the first twelve months back to a safety-sensitive position. The results must indicate 
an alcohol concentration of less than .02, or in cases of a drug test, must indicate a verified negative result. 
This testing is separate from any random testing obligation. 

 

F. Testing Procedures 
 

The procedures regarding alcohol and drugs testing will be provided upon request to the Administrative 
Manager. Analytical urine controlled substance testing and breath testing for alcohol will be conducted as 
required under the Department of Transportation guidelines. 

 
G. Records Keeping and Confidentiality 

 

The Authority is obligated to maintain records of the administration, including violations, of this Policy for a 
period of five years. Through the consortium pool, an annual report summarizing this information will be 
issued. 

 
Any laboratory reports and test results shall not appear in an employee’s general personnel folder but will be 
contained in a separate, confidential medical folder that will be securely kept under the control of the 
Administrative Manager and HR Technician. The report or tests results may be disclosed to Authority 
management on a strictly need-to-know basis and to the tested employee upon request. Disclosures, without 
patient consent, may also occur under the following situations: 

 
1. When the information is compelled by law or by judicial or administrative process; 

 

2. When the information has been placed at issue in a formal dispute between the employer and employee; 
 

3. When the information is to be used in administering an employee benefit plan; or 
 

4. When the information is needed by the medical personnel for the diagnosis or treatment of the patient 
who is unable to authorize disclosure. 

 

5. When requested by the Department of Transportation or any local officials with regulatory over the 
Authority or any of its safety-sensitive employees. 

 
 

H. Rehabilitation 
 

The Authority encourages employees to use Authority-sponsored employee’s assistance programs voluntarily 
to assist them in resolving any alcohol, drug, or controlled substance abuse problems. Employees should 
contact their supervisor, Department head, or Administrative Manager for additional information, including 
further information concerning the dangerous effects of alcohol misuse and drug use on an employee’s 
health, work, and personal life. The Authority is committed to providing reasonable accommodation to those 
employees whose alcohol or drug abuse problem classifies them as disabled under federal and/or state law. 

 
While the Authority will be supportive of those who seek help voluntarily, the Authority will be firm in 
identifying and disciplining those who continue to be substance abusers and who do not seek help or continue 
substance abuse even while enrolled in counseling or rehabilitation programs. Therefore, the Authority may 
require employees to use employee assistance programs, and in addition to mandatory referrals to a 
Substance Abuse Professional where applicable. 
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Version 2017.2 Master Transportation Services Agreement 

CERTIFICATE OF RECEIPT 
 

I hereby certify that I have received, read and understand this latest version of the Authority’s DOT DRUG 
AND ALCOHOL TESTING POLICY dated  . 

 
 
 

Employee Signature Date 

 
 

Employee Name (Print) 
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Exhibit C 

Safety Requirements 

 

Safety: During the term of this Agreement, Contractor and its employees must (i) comply with all Applicable 

Laws, Department of Transportation regulations, as well as those standards set forth by Republic, the 

owner/operator of any Origin Facility and the American National Standards Institute (“ANSI”), (ii) provide a safe 

work environment that is free from recognized hazards, and (iii) implement proactive measures to prevent 

accidents that cause bodily injury or property damage to employees, customers and the general public.   

 

Timely submission, review and compliance with any documentation promulgated by Republic with respect to 

Contractor safety requirements.    Minimum requirements include, but are not limited to the following:  Experience 

Modification Rate of 1.0 or less, Total Recordable Injury Rate of 5.0 or less and acceptable review. 

 

Operational Requirements: 

 

a) Only the truck driver may be out of the cab on the active face of a landfill or on the tipping area of a 

transfer station or recycle facility. Helpers must stay in the cab or wait in a designated safe area.  

b) Drivers must remain in close proximity to their truck while at the active face of the Destination Facilities 

or on the tipping area of the Origin Facilities.  

c) Drivers should never walk under a raised tailgate. 

d) Drivers must allow for a distance of at least 10 feet between vehicles at the active face of the Destination 

Facilities or tipping area of the Origin Facilities.  

e) At no time will a spotter walk immediately behind or in front of a moving vehicle or equipment. The 

vehicle or equipment must be completely stopped and both operator and spotter must effectively 

communicate intentions. This may be done verbally or by commonly used hand signals.  

f) All company personnel outside vehicles must wear proper personal protective equipment including 

company approved ANSI Class II high-visibility lime-yellow outermost vest or garment, company 

approved hardhats and gloves appropriate for the duties they are performing. Spotters are required to wear 

company approved ANSI Class III high-visibility lime-yellow outermost vest or garment.  

g) Scavenging is prohibited.  

h) A standardized system of communication (for example; radios for equipment operators and spotters) 

between the spotters, equipment operators and drivers must be established and utilized at all times. 

i) Employees must receive documented training for all required PPE. PPE must be properly maintained and 

utilized in required areas at all times.  
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Exhibit D 

Invoicing Schedule 

 

Republic requires preferred Contractors register and join our Purchase-to-Pay e-procurement initiative utilizing 

the Ariba Contractor Network “Ariba SN”.  Ariba SN is a business-to-business e-commerce application that will 

allow Republic to automate and streamline its overall procurement process with our Contractors.  

 

Purchase orders will be transmitted to Contractor via the Ariba Contractor Network (Ariba SN).  Contractor will 

receive the POs from the Network, based on the method you selected when setting up your account (Fax, e-Mail, 

Online or Integrated via cXML/EDI).  

 

Contractor will be required to use the Ariba SN to submit your invoices back to Republic.  Note: Paper invoices 

will no longer be submitted to Republic. Contractor can use the Ariba SN to follow the progress of submitted 

invoices and see when invoices have been approved for payment.  Or Contractor can request early payment on 

approved invoices via your Ariba Network Inbox.  Any requests for earlier payment options must be made via the 

standing and dynamic discounting options available on Ariba’s network. 

 

To start, send your billing contact information to republic.aribahelp@republicservices.com (include name, phone, 

company and address). The Contractor Enablement Team will contact you and guide you through the set-up 

process. 

Review the training on the Contractor Education Portal at: https://alive.ariba.com/Republic_Services after you 

receive your login information. 

 

o Republic Account Management and Configuration — Review this guide to learn how to configure and 

manage your Ariba SN account. 

o Republic Purchase Order Management Guide — Review this guide for Republic specific instructions and 

requirements regarding POs and Order Status updates. 

o Republic Invoicing Requirements Guide — Review this guide for Republic specific instructions and 

requirements regarding invoicing. 

Engage appropriate contacts in your organization to make them aware of the new process that will be coming (i.e., 

Order Receiving Department/Sales, Accounts Receivable, Technical, Finance, etc.)  

 

If you have any questions or concerns, contact the Republic Services, Inc. Contractor Enablement team at: 

republic.aribahelp@republicservices.com 

What follow are the terms, conditions and processes for invoicing Republic.   The following is construed in strict 

accordance with the terms and conditions of the Agreement. 

1. Weekly, but no later than seven-days (7-days) after completion of the Services, Contractor will invoice 

Republic.  Invoices received after the ninetieth-day (90th-day) period may be accepted or rejected at the 

sole discretion of Republic.   

2. Invoices will be deemed validated and accepted and Republic will recognize the payment obligation only 

when Republic’s Accounts Payable (“AP”) group receives an invoice that meets the requirements of this 

Schedule C. 

3. Contractor may be asked to provide back-up when submitting e-invoicing which, at a minimum, includes 

the following: 

4. Header information 

i. Contractor name and address 

ii. Invoice date 

iii. Unique alphabetic, numeric or alpha-numeric invoice number 

iv. Republic Purchase Document number (if applicable) 

v. Delivery address 

vi. Payment address 

5. Line item detail including 

i. Date of Shipment(s) 

ii. Accurate count of volume shipped 

iii. Unit price(s) 

mailto:republic.aribahelp@republicservices.com
https://alive.ariba.com/Republic_Services
mailto:republic.aribahelp@republicservices.com
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iv. Extended price(s) 

v. Invoice total 

vi. Any and all applicable weight slips. 

6. Non-conforming invoices may be rejected and returned to Contractor with instructions for revision.  

Returned invoices will not be deemed validated until corrected, resubmitted and received by Republic 

Accounts Payable.     

7. Contractor must submit invoices electronically.   

8. For invoices exceeding $50,000, Republic may request hard copy of both invoice and backup 

documentation (shipping data, weight slips, etc.). 

9. Contractor shall provide additional invoicing data upon reasonable request. 

10. Should Republic dispute an invoice, in whole or in part, Republic will notify Contractor within a 

reasonable time.  If the invoice is submitted in accordance with this Exhibit D and is being disputed it in 

part, then the undisputed balance will be processed for payment in accordance with the Agreement’s 

payment terms.  Following receipt of a dispute notice, Contractor will have forty-five (45) days to 

investigate.  If the dispute is found to be valid, Contractor will provide proof of invoice adjustment.  If 

the dispute is believed to be invalid, Contractor will provide written justification with appropriate back 

up.  Republic will review both justification and any backup and will notify Contractor within a reasonable 

time as to its acceptance or denial.  Should the justification and backup be denied, both Contractor and 

Republic agree to work collectively to resolve the dispute.  Neither Republic nor Contractor shall 

unreasonably delay the dispute process.
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Master Transportation Services Agreement between Authority and 

Republic Services 

 

THE FOLLOWING REDLINED AGREEMENT REFLECTS THE CHANGES MADE AFTER THE 
PUBLICATION OF THE AGENDA PACKET ON SATURDAY, SEPTEMBER 11, 2021.   
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MASTER TRANSPORTATION SERVICES AGREEMENT 

 THIS MASTER TRANSPORTATION SERVICES AGREEMENT (this “Agreement”) is entered into as of September __ 
2021 between N Leasing Company, LLC, a Delaware Limited Liability Company ("Republic"), and Salinas Valley Solid Waste Authority 
(SVSWA), a Joint Powers Authority ("Contractor").  

 WHEREAS, Republic and Contractor intend to enter into Statement(s) of Work from time to time that will set forth the 
Services to be provided herein; 

 WHEREAS, Republic and Contractor intend that the provisions contained in this Agreement shall be incorporated and be 
made a part of each Statement of Work. 

 NOW, THEREFORE, in consideration of the parties’ mutual promises, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, Republic and Contractor hereby agree as follows: 

1. Contract Documents, Schedules, and Exhibits. The documents comprising this Agreement include this Agreement, any 
Statement of Work and the following Schedules, whose terms are incorporated herein by reference: 

 1.1 Schedule A: SVSWA Alcohol and Drug Free Workplace Policy (SVSWA to provide exhibit) 

 1.2 Schedule B: Safety Requirements 

 1.3 Schedule C: Invoicing Schedule  

 1.4 Schedule D: All Executed and Delivered Statements of Work executed and delivered between Republic and 
Contractor 

In the event of a conflict between the terms of this Agreement and any Schedule or Exhibit, the terms of this Agreement shall control. 
Notwithstanding the foregoing, in the event of a conflict between the terms of this Agreement and any Statement of Work, the terms of 
the Statement of Work shall control. 

2. Definitions. 

 2.1 “Affiliates” means as to any person or entity, (i) any person or entity which directly, or indirectly through one or more 
intermediaries, controls, is controlled by, or is under common control with such person or entity, or (ii) any person who is a director or 
officer (A) of such person or entity or (B) of any person or entity described in clause (i) above. For purposes of this definition, “control” 
shall include the ownership of 10% or more of the voting securities of such person or entity. Notwithstanding the foregoing, “Affiliates” 
shall mean, with respect to Republic, all of Republic’s direct and indirect parent companies, subsidiaries and divisions. 

 2.2 "Agreement" means this Master Transportation Services Agreement and the Schedules identified in Section 1 above.  

 2.3 "Applicable Laws" means all applicable federal, state, and local statutes, laws, ordinances, regulations, rules, codes, 
governmental orders, requirements or rules of common law. 

    2.4 “Construction & Demolition Debris”  means solid waste consisting of building materials, packaging and rubble 
resulting from construction, remodeling, repair, and demolition operations on pavement, residential, commercial or industrial premises, 
buildings, and other structures, and land clearing operations. 
 
 2.5 “Contractor Indemnified Parties” means Contractor and its Affiliates and each of their respective directors, officers, 
employees, shareholders, agents, representatives, successors and assigns. 

 2.6 “Contractor-Owned Equipment” means tractors, trailers, trucks, tarpaulins, tie downs, loading equipment, tippers, 
tarping stations, scales, tanks, pumps, hoses and any other equipment necessary to provide the Services that are owned and supplied 
by Contractor. 

 2.7 “Destination Facility” means the Johnson Canyon Landfill, which is owned and operated by Contractor, and no other 
destination facility, unless the Parties mutually agree in a written and fully executed Statement of Work on a substitute Destination 
Facility.  

 2.8 “DOT Reportable Accident” means, except as provided below, an occurrence involving a commercial motor vehicle 
operating on a highway in interstate or intrastate commerce which results in (i) a fatality, (ii) bodily injury to a person who, as a result 
of the injury, immediately receives medical treatment away from the scene of the accident, or (iii) one or more motor vehicles incurring 
disabling damage as a result of the accident, requiring the motor vehicles to be transported away from the scene by a tow truck or 
other motor vehicle. Notwithstanding the foregoing, the term “DOT Reportable Accident” does not include (i) an occurrence involving 
only boarding and alighting from a stationary motor vehicle, or (ii) an occurrence involving only the loading or unloading of cargo. 

 2.9 "Equipment" means Contractor-Owned Equipment and Republic-Owned Equipment. 

 2.10 “Governmental Authority” means any government or governmental or regulatory body thereof, or political subdivision 
thereof, whether foreign, federal, state, or local, or any agency, instrumentality or authority thereof, or any court or arbitrator (public or 
private). 

 2.11 "Hazardous Waste" means any waste defined or regulated as hazardous or toxic by any federal, state, provincial or 
local Applicable Law. Hazardous Waste shall include, but not be limited to, any amount of waste listed or characterized as hazardous 
by the United States Environmental Protection Agency or any state agency pursuant to the Resource Conservation and Recovery Act 
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of 1976, as amended, 42 U.S.C. 6901 et seq. (“RCRA”) and including future amendments thereto, any state, provincial or local 
Applicable Law that is similar to or that implements RCRA, all regulations (whether federal or state) that implement RCRA (including, 
but not limited to, 40 C.F.R. Part 261), and any other Applicable Law. 

 2.12 "Losses" means claims, counterclaims, suits, demands, actions, causes of actions, setoffs, fines, attachments, 
judgments, debts, losses, liabilities, damages, costs, expenses or other liabilities (including attorneys’ fees, expert witness fees, 
litigation expenses, and court or other costs incurred in any proceeding) of any nature whatsoever and whether arising prior to, or after 
the execution or termination of this Agreement. 

 2.13 "Materials" means (a) non-hazardous Solid Waste, including, but not limited to, garbage, trash, refuse and rubbish 
(i.e., “Black Can” waste), and  excludes:  (a) recyclables, including, but not limited to, cardboard, concrete, metal, plastic and fiber; that 
have been separated from Solid Waste; (b) Organic Waste; (c) Construction & Demolition Debris; (d) other materials stated as excluded 
from Solid Waste in a Statement of Work and (e) Hazardous Wastes.  

 2.14 “Noncompetition Zone” means the counties where the Origin Facility or Destination Facility are located as set forth 
in a Statement of Work. 

 2.15  “Organic Waste” means food waste, green waste, wood waste, and other organics, either separately or commingled 
with each other, that have been separated from Solid Waste. 

 
 2.16 “Origin Facility” or “Facility" means the Facility owned or operated by Republic or Republic’s customer where 
Equipment will be loaded with Materials for transport to the Destination Facility set forth in a Statement of Work.  

 2.17 "Republic Indemnified Parties" means Republic and its Affiliates and each of their directors, officers, employees, 
shareholders, agents, representatives, successors and assigns. 

 2.18 “Republic-Owned Equipment” means any trailers/chassis, loading equipment, tarpaulins, tie downs and containers 
owned and supplied by Republic to Contractor for use in connection with the Services. 

 2.19 "Services" means the loading of Materials at Origin Facility, and/or the transportation of Materials from Origin Facility 
to Destination Facility, and/or the unloading of such Materials at Destination Facility, as well as any other additional services to be 
provided by Contractor pursuant to a Statement of Work. 

 2.20 “Ton” or “ton” means 2,000 pounds. 

3. Services; Contractor Requirements. Services provided by Contractor to Republic shall be governed by the terms and 
conditions of this Agreement and any Statements of Work entered into by and between the parties from time to time (including their 
respective Schedules and Exhibits attached hereto and thereto and made a part hereof and thereof). With respect to the Services, the 
parties agree as follows: 

 3.1 Services.  

  (a) Contractor shall commence providing Services under this Agreement commencing on July 1, 2022 (the 
“Effective Date”). Contractor shall perform the Services in a professional and workmanlike manner in compliance with all Applicable 
Laws and all procedures specified by Republic and/or the owner/operator of an Origin Facility or Destination Facility from or to which 
Contractor delivers Materials as stated herein. 

  (b) Contractor acknowledges that Materials received at an Origin Facility may vary in quantity from day to day, 
and that Contractor shall be responsible for coordinating and dispatching the Equipment necessary to perform its obligations under 
this Agreement.  

  (c) Contractor acknowledges and agrees that it is imperative that Materials be loaded at the Origin Facility, 
and transported to and unloaded at the Destination Facility, in a reasonable amount of time. If Contractor does not have sufficient 
Equipment or otherwise fails to transport all of the Materials from the Origin Facility within normal operating hours (as set forth in a 
Statement of Work) each day, then Republic may contract with a third party to cover the transportation of such Materials, and the costs 
of such transportation may be offset against any amounts owing to Contractor under this Agreement.  

  (d) Contractor shall be solely responsible for all aspects of the transportation of Materials from the Origin 
Facility to the Destination Facility, and agrees to operate the Equipment, and otherwise perform its obligations set forth in this 
Agreement or in any Statement of Work in the safest manner possible, according to generally accepted standards for the industry, 
under the direction and supervision of qualified, trained personnel, and in full compliance with the terms and conditions of this 
Agreement.  

  (e) Contractor shall be fully responsible for any and all Losses, including, without limitation, overweight 
penalties, injuries, damages, fines or other losses arising directly or indirectly from or connected in any manner with overloaded 
Equipment. Republic will load Contractor’s trailers at the Origin Facility.  Contractor shall be solely responsible for placing the 
Equipment at the loading areas designated at the Origin Facility by Republic or the owner/operator of the Origin Facility in order to 
load the Materials into the Equipment and agrees that all loads shall be enclosed. Contractor shall also (i) be solely responsible for 
tarping and untarping the trailers upon receipt and disposal of the Materials, (ii) comply with all Applicable Laws of any and all 
Governmental Authorities relating to or associated with the tarping and untarping of trailers or Equipment, and (iii) assume all risks 
related to or associated with and relating to the tarping and untarping of trailers or Equipment in accordance with Section 37 of this 
Agreement. Moreover, Contractor shall not allow any Materials to fall out of the Equipment during the transportation of Materials to the 
Destination Facility. Contractor shall take steps to ensure that vehicles hauling Materials to or from an Origin Facility are enclosed or 
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provided with a tarp or other means to properly secure the load in order to prevent the escape of any part of the load by blowing or 
spilling. Contractor shall be solely responsible for the clean-up or the cost of the clean-up of Materials removed from, or that fall or spill 
out of, the trailers or Equipment caused by Contractor’s negligence, intentional acts or omissions. Except where expressly provided in 
a Statement of Work, Contractor, its Affiliates, subcontractors, employees, representatives and/or agents agree that it shall not request 
or accept assistance from Republic’s employees or agents with respect to the tarping or untarping of any trailers or equipment. 
Notwithstanding anything to the contrary set forth in this Agreement or in any Statement of Work, Contractor agrees that Equipment 
while delivering Materials pursuant to this Agreement will only transport Materials that are loaded into such Equipment at the Facility. 
Contractor shall not commingle Materials loaded at the Facility and being transported by Contractor with other waste or materials from 
other sources. 

 3.2 Equipment. Except as otherwise provided in a Statement of Work, Contractor shall, at its own expense, provide 
sufficient Contractor-Owned Equipment necessary to secure and transport all Materials from the Origin Facility to the Destination 
Facility and to handle any increase or decrease in the volume of the Materials to be delivered to the Destination Facility, whether such 
increase is related to an increase in the daily permitted capacity of the Destination Facility or otherwise. Republic shall have no 
obligation to provide Contractor with Republic-Owned Equipment; provided, however, if Republic agrees to do so at any time on a 
temporary basis, Contractor shall be responsible for using and operating all such such Republic-Owned Equipment as if it were 
Contractor-Owned Equipment and shall be responsible for any loss or damage to such equipment. Other than the Rates provided in 
the Exhibit A of a Statement of Work, and except as otherwise provided in this Agreement or any Statement of Work, Contractor 
agrees to bear the costs of performing the Services. Moreover, Contractor agrees that Contractor-Owned Equipment used in 
connection with the Services to be performed under this Agreement or in any Statement of Work shall at no time be more than fifteen 
(15) years old. Contractor shall provide Contractor-Owned Equipment that is in good, clean, sanitary condition, free of contaminants, 
and suitable for performing Contractor’s obligations pursuant to this Agreement or in any Statement of Work. Contractor agrees that 
Contractor-Owned Equipment entering any Origin Facility or any Destination Facility shall display proper identification. The operator 
of a facility shall not be obligated to provide access to any Contractor-Owned Equipment not bearing proper identification. Contractor 
will provide twenty-four (24) hour emergency contact information to Republic and keep this information updated. Maintenance of the 
Contractor-Owned Equipment shall be in accordance with Exhibit C of a Statement of Work. 

 3.3 Permits. Contractor agrees to receive and maintain all permits, licenses and approvals required with respect to 
ownership and operation of Contractor-Owned Equipment and performance of the Services established within this Agreement, 
including any Statement of Work adopted pursuant to this Agreement, or any amendment hereto. 

 3.4 Transport to Destination Facility. Contractor shall haul Materials from the Origin Facility to the Destination Facility. 
Contractor shall not haul Materials to any other Destination Facility unless agreed on by the Parties in a fully executed  Statement of 
Work which will provide the rates for such Services.  

 3.5 Disposal at Destination Facility. Contractor shall transport the Materials to the Destination Facility as directed by 
Republic as expeditiously as practical. Upon arrival, the driver will proceed to the scale area for check-in and weighing. Republic, or 
its designee, has the right, but not the obligation, to detain and inspect any Equipment which arrives at any Origin Facility or any 
Destination Facility. Such driver will provide the scale operator with a copy of the manifest obtained from the Origin Facility, and the 
driver will proceed to the unloading area of the Destination Facility at the direction of the scale operator. It is the responsibility of the 
Contractor to untarp or to uncover the Equipment. After unloading, the driver shall return to the scale area for weighing if no tare 
weights have been recorded for the Equipment; otherwise, the driver shall promptly leave the Destination Facility after unloading the 
Materials. Stored tare weights may also be used. If stored tare weights are used, Republic reserves the right to recheck tare weights 
once per quarter or spot-check at Republic’s sole discretion. 

 3.6 Contractor Employees. Prior to assigning any personnel to work under this Agreement and under any Statement of 
Work, Contractor shall ensure, in a manner consistent with Applicable Laws, that (i) such personnel have passed, all Contractor pre-
employment requirements including a drug screening, and (ii) Contractor has verified each person’s social security number with the 
Social Security Administration. Contractor will not utilize any personnel under this Agreement or under any Statement of Work who did 
not successfully complete the drug screening process adopted by Contractor and/or whose social security number was not verified 
with the Social Security Administration. Republic reserves the right to ensure that Contractor’s personnel performing Services for 
Republic do so free from the effects of alcohol and illegal drug use, and Republic maintains the right to require Contractor to reject or 
discontinue the use of any such personnel for Services under this Agreement. 

 3.7 Contractor Employee Training. Contractor shall ensure that personnel are adequately trained and fully qualified for 
the job/duties to be performed, including Solid Waste facility or Transfer Station associated  safety training as required by Applicable 
Laws.  Contractor warrants and agrees that all of its employees assigned to perform the Services will be competent, able, and 
authorized to work within the State of California. Contractor must adhere to all Motor Carrier Safety Regulations of the Department of 
Transportation as specified in Parts 390-399 of Title 49, Code of Federal Regulations. These conditions shall include a Department of 
Transportation Safety Rating of "Satisfactory" or no rating if Contractor has not been rated. All personnel employed by Contractor or 
assigned to perform the Services while at a Republic owned or operated Facility will adhere to and comply with all safety rules, policies 
and procedures of Republic for said Facility. In addition, Contractor agrees to comply with the requirements set forth in Schedule B 
attached hereto. Contractor will notify Republic as soon as reasonably possible following a DOT Reportable Accident, if it applies to 
the Services. 

4. Term; Termination.  

 4.1 The Term of this Agreement shall extend until the earlier of: (a)  fifteen (15) years commencing on the Effective Date 
hereof or (b) the date of termination of the currently proposed Franchise Agreement between the City of Salinas and Allied Services 
of North America, LLC (“Franchise Agreement”), and shall then terminate.   For example, if the Franchise Agreement terminates on 
the seventh anniversary of the Effective Date of this Agreement, then this Agreement will terminate seven years after its Effective Date. 
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 4.2 The term of the Services to be provided by the Contractor for each Origin Facility and/or Destination Facility shall be 
as provided in each Statement of Work, as such may be entered upon and amended between the parties from time to time. 

 4.3 Notwithstanding anything to the contrary contained herein or anywhere else, Republic shall have the right to inspect 
and review Contractor’s performance under this Agreement and under any Statement of Work. If Republic determines that the 
Contractor’s performance is not in compliance with this Agreement or any Statement of Work, or if Contractor is in breach of any 
representation, warranty, covenant or agreement set forth in this Agreement or any Statement of Work, Republic may (but shall not be 
obligated to) give written notice of such non-compliance or breach to Contractor, and if Republic provides such written notice, then 
Contractor shall have five (5) days following Republic’s provision of such notice to cure such non-compliance or breach. If Contractor 
does not cure such non-compliance or breach within such five (5) day period, Republic shall have the right, in its discretion to perform 
the Services itself, engage other suppliers to perform the Services at Contractor’s expense, terminate this Agreement, terminate the 
applicable Statement of Work, and/or terminate the portion of the Services with respect to the Origin Facility and/or the Destination 
Facility where such deficiency or breach was not cured. Each Statement of Work entered into between the parties hereto shall 
automatically terminate without any further notice thereof upon the termination or expiration of this Agreement. 

 4.4 Notwithstanding anything to the contrary herein, Republic shall have the right to terminate this Agreement and any 
Statement of Work at any time upon written notice to Contractor (i) if Contractor becomes insolvent, files a petition for bankruptcy 
protection or has bankruptcy or receivership proceedings commenced against it or is the subject of an assignment for the benefit of 
creditors, (ii) pursuant to Section 3.4 of this Agreement, (iii) pursuant to Section 4.6 below, or (iv) upon Contractor’s breach of the terms 
of this Agreement or a Statement of Work and provided that Contractor fails to cure a non-compliance or breach in accordance with 
Section 4.3 above. 

 4.5 If Republic terminates this Agreement, any Statement of Work, or a portion of the Services, as a result of Contractor’s 
breach of this AgrementAgreement and failure to cure any breach, Contractor agrees to reimburse Republic for all of its costs and 
expenses above the amount Republic has contracted to pay Contractor to perform the Services, and Republic also may pursue such 
other remedies against Contractor as are available at law or in equity. 

 4.6 In addition, commencing on the seventh year anniversary of this Agreement,  Republic or SVSWA may terminate 
this Agreement, any Statement of Work, or a portion of the Services with respect to an Origin Facility and/or a Destination Facility, for 
convenience upon 12 months (365 days) advance written notice to Contractor. If Republic terminates for convenience as provided in 
the immediately preceding sentence, Republic shall pay Contractor only for Services completely performed prior to the termination 
date and shall have no liability for any further charges from Contractor. 

5. Title. 

 5.1 Title to the Materials shall transfer to Contractor as soon as Contractor’s Equipment leaves premises of tthethe 
Origin Facility.  Title to the Materials shall remain with Contractor during the period from when such Materials are loaded in the 
Equipment until such Materials are unloaded at the Destination Facility. The foregoing shall not limit Contractor’s liability with respect 
to the Materials during the period when the Materials are in Contractor’s possession, including, without limitation, Contractor’s liability 
under Section 30 of this Agreement. 

6. Pricing.  

 6.1 Pricing for the Services and adjustments thereto are set forth in a Statement of Work. Except as specifically described 
in this Agreement or a Statement of Work, no additional costs, fees and/or charges will be owed or paid by Republic without Republic’s 
prior written approval.  The initial rate per Ton commencing on the Effective Date of this Agreement will be $15.55 per ton1. This initial 
rate shall be adjusted annually thereafter by 100% of the percentage change in the Water Sewer Trash Index (WST) as published by 
the U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index series CUUR0000SEHG CPI-U Water and sewer 
and trash collection services, US City Average, seasonally adjusted, for the twelve (12) months immediately preceding the applicable 
anniversary of the Commencement Date. Notwithstanding anything to the contrary set forth in these terms, such adjustment shall 
never exceed four (4%) percent, and shall in no event be negative.  

7. Payment. 

 7.1 Contractor shall invoice Republic pursuant to a format agreed to by Republic, including, without limitation, the 
requirements set forth in Schedule C attached hereto. Republic shall pay the amount due within forty-five (45) days after receipt of an 
original invoice; provided, however, if there is a dispute as to the amount due, Republic shall pay the undisputed portion of the invoice 
and the parties shall cooperate in good faith to promptly resolve the dispute with respect to the unpaid amount. Republic may set off 
against any payment due to Contractor under this Agreement or any Statement of Work, or any other agreement between the Republic 
Indemnified Parties and Contractor and its Affiliates, any amounts that Republic spends or Losses Republic incurs as a result of 
Contractor’s failure to perform the Services in accordance with the terms of this Agreement or any Statement of Work or as a result of 
the breach by Contractor of any of representations, warranties, covenants and agreements of Contractor under this Agreement, under 
any Statement of Work, or any other agreement with Republic. Payments may be made by ACH, credit card or check. 

 

 
1 This initial rate per ton is conditioned on the SVSWA setting the total disposal rate or “tip fee” per ton for disposal of solid waste 

at the Johnson Canyon Landfill, inclusive of all fees, surcharges and taxes, on all Materials transported by Contractor under this 

Agrement, Agreement, at $64.75 per ton for the period from July 1, 2022 to July 1June 30, 2023. Otherwise, If the agreement“tip 

fee” per ton is not set by the SVSWA Board at $64.75 per ton by April 30, 2022, Republic may be terminatedterminate this Agreement 

upon written notice to the Authority at any time prior to June 1, 2022.  
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 7.2 Any invoices from Contractor’s contractors, subcontractor(s) or other third parties will not be paid by Republic, and 
Contractor shall be responsible for and reimburse Republic for any charges associated with the transmittal and rejection of such 
invoices. Contractor shall be responsible for, and indemnify and hold Republic harmless from, any Losses with respect to Contractor’s 
contractors, agents, or subcontractor(s) utilized in the performance of the Services. 

 7.3 Contractor’s invoices must conform to all specifications and contain all information required by Republic, including, 
without limitation, the requirements set forth in Schedule C attached hereto. Contractor shall also provide to Republic any tickets or 
other documentation received from the Origin Facility and the Destination Facility.  

8. Books and Records; Audit Rights. 

 8.1 During the term of this Agreement and for a period of five (5) years following expiration or termination of this 
Agreement, Contractor will maintain appropriate books and records of Contractor’s compliance with the terms of this Agreement, any 
Statement of Work and Applicable Laws and all transactions conducted in the performance of the Services under this Agreement or 
any Statement of Work, including but not limited to, all expenses, invoices, receipts, fees paid or received, tickets as well as records 
of required licenses and permits, insurance, safety and accident procedures, compliance with the terms of this Agreement and 
Applicable Laws, and drug and alcohol policy compliance. Upon reasonable notice, Republic shall have the right to review and audit 
such records and to request additional information from Contractor from time to time to insure compliance with all Applicable Laws and 
this Agreement. Contractor shall permit Republic to undertake such audit of Contractor’s records upon five (5) days advance notice 
and shall provide a correct and complete response to all such information requests within five (5) days following Contractor’s receipt 
of such requests; provided that such timeframes shall not apply in the event of Republic’s compliance with Applicable Laws and/or any 
contractual obligation of Republic that requires a shorter period of time. 

9. No Purchase Requirement.  

 9.1 Unless expressly provided in Exhibit A of any Statement of Work, nothing in this Agreement, in any Statement of 
Work or otherwise shall be construed to require Republic to purchase from or provide to Contractor any minimum quantity or volume 
of Materials or Services. This Agreement and any Statement of Work hereunder will apply solely and exclusively to the  transportation 
of Materials from the Origin Facility to the Johnson Canyon Landfill (the Destination Facility). Republic may at its sole discretion elect 
to purchase Services from other service providers for any other purpose, including but not limited to the transportation of Materials 
from the Origin Facility to any other destination facility or location.   

10. Representations, Warranties and Covenants by Contractor. 

 10.1 Contractor represents, warrants and covenants that, as of the Effective Date of this Agreement and on an ongoing 
and continuous basis throughout the term of this Agreement, it is in the transportation business and has sufficient Contractor-Owned 
Equipment and the necessary experience, permits and licenses to perform the Services as set forth in this Agreement or any Statement 
of Work. Contractor represents and warrants to Republic that the Services shall: (a) be free from defects in design, workmanship and 
materials; (b) be suitable and fit for their intended purposes and conform to any warranty, description or sample provided to Republic; 
(c) be in compliance with Applicable Laws and industry standards; (d) not infringe or encroach upon any other party’s personal, 
contractual or proprietary rights, including patents, trademarks, trade names, copyrights, rights of privacy, trade secrets and other 
intellectual property rights; and (e) conform to all of Republic’s specifications provided to Contractor, and to any data, drawings, 
representations, specifications and documentation Contractor provided to Republic. 

 10.2 Contractor represents, warrants and covenants that as of the Effective Date of this Agreement and on an ongoing 
and continuous basis throughout the term of this Agreement (a) it has secured all applicable licenses, permits and approvals of all 
types as required by any Applicable Law to perform its obligations under this Agreement, and (b) there are no proceedings which have 
been instituted or threatened or are anticipated seeking the suspension, termination, modification, revocation, alteration or amendment 
of any such licenses or permits, or to declare any of them invalid in any respect, and Contractor does not know of any reason for any 
such revocation.  

 10.3 Contractor represents, warrants and covenants to Republic that, as of the Effective Date of this Agreement and on 
an ongoing and continuous basis throughout the term of this Agreement: (a) this Agreement and any Statement of Work has been 
validly executed and delivered and constitutes a legal, valid and binding obligation enforceable against Contractor in accordance with 
its terms; (b) Contractor has the requisite capacity and authority to enter into this Agreement and any Statement of Work; (c) no consent 
of any other person or entity is necessary for Contractor to enter into and fully perform this Agreement and any Statement or Work; 
and (d) all information, invoices and documents provided to Republic by Contractor are and will be true, complete and accurate. 

 10.4 The foregoing representations, warranties and covenants are in addition to all warranties implied by Applicable Law. 
All representations, warranties and covenants shall survive delivery of the Services and shall not be deemed waived, terminated or 
merged by Republic upon acceptance of or payment for the Services.  

11. Indemnification. 

 11.1 General Indemnity. Contractor Indemnified Parties agree to indemnify, defend and hold harmless Republic 
Indemnified Parties from and against any and all Losses, in any way caused by or arising from the (i) negligence of, (ii) willful 
misconduct of, and/or (iii) breach of any representation, warranty, covenant or agreement under and pursuant to this Agreement and 
any Statement of Work by any Contractor Indemnified Parties. Contractor Indemnified Parties also agree to indemnify, defend and 
hold harmless Republic Indemnified Parties from and against any and all Losses arising from the failure by any Contractor Indemnified 
Parties to abide by the rules and procedures of any of Republic Indemnified Parties, with respect to the operation, use, tarping, tipping, 
loading, unloading, storage, movement or any services or activities involving any tractors, trailers, tarpaulins, coverings, tie downs, 
loading equipment, tippers, scales and any other equipment utilized by any of Contractor Indemnified Parties. 
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 11.2 Indemnification for Contractor’s Employees and Property. To the maximum extent permitted by Applicable Laws, 
Contractor Indemnified Parties agree to indemnify, defend and hold harmless Republic Indemnified Parties from and against any and 
all Losses to Contractor’s property or employees, in any manner caused by or resulting or arising from the work performed by 
Contractor Indemnified Parties in relation to this Agreement and any Statement of Work, excluding the portion of such those Losses 
to the extent caused by Republic’s negligence or intentional misconduct..   

12. Insurance. 

 12.1 Minimum Coverages and Limits. Contractor shall at all times during this Agreement maintain in full force and effect 
the following minimum insurance policies and limits, provided by insurers authorized to do business in the relevant jurisdictions and 
with an A.M. Best rating of at least “A-” and a financial size category of at least VIII: 

a. Worker’s Compensation and   Statutory with limits of not less than: 

Employers Liability    

Coverage A – Workers’ Compensation Statutory 

Coverage B – Employers’ Liability and $1,000,000 each Bodily Injury by Accident 

Umbrella/Excess Liability   $1,000,000 policy limit Bodily Injury by Disease 

     $1,000,000 each employee Bodily Injury by Disease 

b. Automobile Liability and Umbrella/  With limits of not less than: 

 Excess Liability    $2,000,000 each accident 

 Bodily Injury/Property Damage  Coverage is to apply to all owned, non-owned, hired 

 Combined – Single Limit   and leased vehicles 

Pollution liability coverage at least as broad as that provided under the ISO pollution liability – broadened coverage 
for covered autos endorsement (CA 99 48) shall be provided, and the Motor Carrier Act endorsement (MSC 90) 
shall be attached. 

c. Commercial General Liability and  With limits of not less than: 

 Umbrella/Excess Liability   $2,000,000 each occurrence 

      $2,000,000 general aggregate 

      $2,000,000 products/completed operation aggregate 

      $2,000,000 personal & advertising injury, any one 

      person or organization 

d. Umbrella/Excess Liability may be utilized in combination with any of the above policies to obtain the required total. 

 12.2 General Insurance Terms. The premiums, deductibles, and other costs for all coverage shall be paid for by 
Contractor. All such insurance policies will be primary without the right of contribution from any other insurance coverage or self-
insurance maintained by Republic. The fact that insurance is obtained by Contractor shall not release or diminish the liability of 
Contractor, including liability under the indemnity provisions of this Agreement. If the Contractor maintains higher limits than the 
minimums shown above, Republic requires and shall be entitled to coverage for the higher limits maintained by the Contractor. Any 
available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be available to Republic. The 
Commercial General Liability, Automobile Liability and the Umbrella/Excess Liability policies must be written on an “occurrence form”. 
Umbrella/Excess Liability coverage must apply in excess of all required underlying liability insurance (Commercial General Liability, 
Automobile Liability and Employer’s Liability) and must be at least as broad as the underlying coverage. Umbrella/Excess Liability 
policy dates of coverage must be concurrent with the dates of coverage of the underlying liability insurance (Commercial General 
Liability, Automobile Liability and Employer’s Liability). Any insurance, self-insurance, deductible, retention maintained by Republic or 
its Affiliates shall be excess of and shall not contribute with the Contractor’s insurance whether primary, excess, contingent or other 
basis, unless applicable to cover any costs incurred as a result of Republic’s liability including but not limited to findings of contributory 
negligence. Any deductibles and/or self-insurance retentions are the sole responsibility of Contractor and Republic shall not contribute 
any monies toward their payment, unless applicable to cover any costs incurred as a result of Republic’s liability including but not 
limited to findings of contributory negligence. 

 12.3 Additional Insured. Republic and its Affiliates shall be shown as an additional insured on all policies except Worker’s 
Compensation.  

 12.4 Waiver of Subrogation. Contractor agrees to waive any and all rights of subrogation it may have against Republic or 
its Affiliates and obtain a waiver of subrogation in favor of Republic on all policies.  This provision shall not apply to any insurance 
coverage proceeds which cover any costs incurred as a result of Republic’s liability including but not limited to findings of contributory 
negligence  
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 12.5  Certificates of Insurance. Insurance certificates (Acord form) evidencing the above requirements shall be furnished 
by Contractor to Republic before commencing Services (annually thereafter) Contractor shall provide prompt notice of any cancellation 
and secure new policies which comply with the requirements of this Agreement.  In addition, the following requirements apply: (i) the 
Commercial General Liability (including the Umbrella/Excess policy) policy must include Contractual Liability coverage specifically 
covering Contractor’s indemnification of Republic, and (ii) any liability policy shall also contain a Cross Liability/Severability of Interests 
provision assuring that the acts of one insured do not affect the applicability of coverage to another insured. If Contractor fails to provide 
the certificate(s) of insurance required pursuant to this Agreement, such failure shall be deemed a material breach and Republic may 
terminate this Agreement after providing five (5) days’ prior written notice and Contractor does not provide such required certificate(s) 
during such 5 day period. 

 12.6 Subcontractors. Insurance similar to that required for Contractor shall be required by Contractor of any 
subcontractors to cover their operations performed under this Agreement. Contractor shall be held legally responsible for ensuring that 
any and all subcontractors meet all of the insurance, indemnification and other obligations contained in this Agreement. Contractor 
shall be held responsible for any modifications in these insurance, indemnification and other requirements as they apply to 
subcontractors, unless such modifications are approved by Republic in writing.   

13. Compliance with Laws. 

 13.1 Compliance with Laws. Contractor shall comply with all Applicable Laws, including, without limitation, those regarding 
non-discrimination on terms and conditions of employment, roadway regulations, payment of minimum wage and living wages and 
legally mandated employee benefits and compliance with mandated work hours. Contractor agrees to abide by all of the rules and 
regulations of Republic and/or the owner or operator of an Origin Facility and/or Destination Facility while on such premises or 
performing Services, including, but not limited to, safety, health and rules prohibiting misconduct on Republic’s premises such as 
physical aggression against persons or property, harassment and theft.  

 13.2 Hazardous Waste. It is Republic’s intent that the Materials to be transported by Contractor shall not be Hazardous 
Waste. In the event Contractor determines that the Materials are Hazardous Waste, it shall notify Republic immediately in order to 
permit Republic to verify Contractor’s conclusion, and if Republic verifies Contractor’s conclusion, Contractor shall not be obligated to 
transport such Materials and shall not transport such Materials. Any Losses incurred by Contractor as a result of Hazardous Waste 
that Contractor inadvertently and unknowingly transports shall be submitted to Republic, and Contractor agrees to assist Republic in 
pursuing any claims against third parties for such Losses. Republic’s liability to pay Contractor for such Losses shall arise only following 
thirty (30) days after Republic’s receipt of payment for such Losses from such third parties. If Contractor knowingly or negligently 
transports Hazardous Waste, Republic shall not have any liability to Contractor or its Affiliates as a result thereof. 

 
 13.3 Contractor Pass-Through Costs. Upon thirty (30) days advance written notice from Contractor, Republic may pay 
Contractor additional amounts to account solely for material increases in cost to Contractor due to changes in (a) Applicable Laws, or 
(b) governmental charges, fees, or tolls, with respect to the Services, occurring after the effective date of a Statement of Work; provided, 
that, any such increase in cost must apply to any competitor of Contractor in the event such competitor performed the Services. 
Contractor shall provide written notice for each cost increase, including evidence of previous charges, clear, substantiating documents 
and/or evidence of payment. Contractor shall use all reasonable efforts to mitigate and/or reduce such cost increase. Contractor cannot 
use this Section 13.3 to recover costs that were existing prior to the effective date of a Statement of Work but were not incorporated 
into the rates for the Services as defined in the Exhibit A of a Statement of Work. 

14. Confidentiality. 

 14.1 Contractor acknowledges and agrees that as a result of its dealings with Republic, Republic may provide Contractor 
with copies of or access to confidential and proprietary information of Republic. Republic shall mark or designate any such information 
that Republic considers to be confidential and proprietary as “Confidential.” Contractor shall maintain any such information marked or 
designated as “Confidential” as confidential information of Republic and shall not disclose this information to the public except in 
accordance with the provisions of the California Public Records Act, including section 6254(k) of the Government Code; provided, 
however, that Republic shall not mark as “Confidential” any information that Republic provides to Contractor that Contractor is required 
to report to any state or federal government agency, including the volume, weight or composition of Materials transported by Contractor 
under this Agreement. Republic agrees to maintain information and disclose information in compliance with all applicable statutes and 
regulations established by the State of California and/or the federal government. 

 14.2 Nothing in this Agreement or in any Statement of Work shall constitute, or be deemed to constitute, an agreement 
or license by Republic to permit Contractor to use Republic’s name or logo or any other trademark of Republic in any manner 
whatsoever, it being understood that any such usage is hereby expressly prohibited.  

15. Notices. 

 15.1 Except as set forth in Sections 26 and 27, all notices or other communications required or permitted under this 
Agreement shall be in writing and addressed to (1) Republic Services General Manager, at _____________,271 Rianda Street, 
Salinas, California  93901-3725 with a copy to Republic’s General Counsel at 18500 North Allied Way, Phoenix, Arizona 85054, and 
(2) Contractor’s General Manager/CAO  at 128 Sun Street, Suite 101, Salinas, CA 93901.  

 15.2 Notices may be given by depositing the same in the United States mail, addressed to the party to be notified, postage 
prepaid and registered or certified with return receipt requested, by overnight courier, or by delivering the same in person to such party 
at the address for such party shown above. 

 15.3 Notice shall be deemed given and effective on the day personally delivered or delivered by courier, subject to 
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signature verification, or ten (10) days after deposit in the United States mail. Any party may change the address for notice by notifying 
the other parties of such change in accordance with this Section.  

16. No Assignment or Subcontracting. 

 16.1 Contractor may not assign (whether by operation of law or otherwise), in whole or in part, its rights or delegate its 
duties pursuant to this Agreement or any Statement of Work without Republic’s prior written consent, which Republic may grant or 
withhold in its sole and absolute discretion. Contractor may not subcontract, in whole or in part, its rights or delegate its duties pursuant 
to this Agreement or any Statement of Work without Republic’s prior written consent, which Republic shall not unreasonably withhold; 
provided, however, in the event that Republic consents to such subcontracting, Contractor shall (a) cause any and all subcontractors 
to be bound by all the terms and conditions set forth in this Agreement and any Statement of Work (and provide evidence of such to 
Republic), and (b) remain liable to Republic for any breaches of, and obligations set forth in, this Agreement and any Statement of 
Work. Any assignment or delegation in violation of this Agreement shall be null and void and of no force or effect. This Agreement and 
any Statement of Work shall inure to the benefit of and be binding on the parties and their respective permitted successors and assigns. 
Any Affiliate of Republic that purchases any Service from Contractor pursuant to this Agreement or any Statement of Work is hereby 
specifically made a third-party beneficiary.  

17. Severability. 

 17.1 If any provision of this Agreement or any Statement of Work is held to be invalid or unenforceable for any reason, 
the remaining provisions hereof or thereof shall continue in full force and effect without being impaired or invalidated in any way. The 
parties agree to replace any invalid provision with a valid provision that most closely approximates the intent and economic effect of 
the invalid provision.  

18. Construction. 

 18.1 The headings in this Agreement are inserted for convenience only and shall not constitute a part of this Agreement 
or be used to construe or interpret any of its provisions. If a question of interpretation arises, this Agreement shall be construed as if 
drafted jointly by the parties, and no presumption or burden of proof shall arise favoring or disfavoring any party by virtue of the 
authorship of any provision of this Agreement. Any reference to any statute shall be deemed to refer to the statute, as amended, and 
to all rules and regulations promulgated thereunder, as amended, unless the context requires otherwise. The word "include" or 
"including" means include or including, without limitation. 

19. Waiver. 

 19.1  No delay or omission by a party in exercising any right under this Agreement shall operate as a waiver of that or any 
other right. A waiver or consent given by a party on any occasion is effective only in that instance and shall not be construed as a bar 
to or waiver of any right on any other occasion.  

20. Disputes. 

 20.1 Any dispute not resolved by negotiation between the parties shall be submitted to private mediation before a neutral 
agreed on by the Parties. Any dispute not resolved by negotiation or mediation may, at the option of either Party, be submitted to the 
jurisdiction of the federal and/or state courts in Monterey County, California. Both parties agree that such courts shall be a proper place 
for venue in connection with any litigation initiated hereunder. 

 20.2 By execution and delivery of this Agreement, each of the parties also knowingly, voluntarily and irrevocably: (a) 
waives any right to trial by jury; (b) agrees that any dispute arising out of this Agreement or any Statement of Work shall be decided 
by court trial without a jury; and (c) agrees that the other party to this Agreement or any Statement of Work may file an original 
counterpart or a copy of this Agreement or any Statement of Work, as applicable, with any court as written evidence of the consents, 
waivers and agreements of the parties set forth in herein.  

21. Attorney Fees. 

 21.1 Should any action be commenced under this Agreement or any Statement of Work, the successful party in such 
action shall be entitled to recover, in addition to such other relief as the court may award, its reasonable attorneys’ fees, expert witness 
fees, action related expenses, and court or other costs incurred in such proceeding. For purposes of this clause, the term "successful 
party" means the net winner of the dispute, taking into account the claims pursued, the claims on which the pursuing party was 
successful, the amount of money sought, the amount of money awarded, and offsets or counterclaims pursued (successfully or 
unsuccessfully) by the other party. 

22. Remedies. 

 22.1 Contractor acknowledges and agrees that if it breaches any of the Sections governing Confidentiality (Section 14) 
or Noncompetition/Nonsolicitation (Section 38), such breach would cause irreparable harm to Republic and, in the event of such 
breach, Republic shall be entitled, in addition to monetary damages and to any other remedies available to Republic under this 
Agreement and at law, to equitable relief, including injunctive relief. 

23. Governing Law. 

 23.1 This Agreement shall be governed by and construed in accordance with the internal laws of the State of California, 
without giving effect to any choice or conflict of law provision or rule (whether of the State of CaliforniaorCalifornia or any other 
jurisdiction) that would cause the application of the laws of any jurisdiction other than the State of California.  
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24. Entire Agreement; Amendments. 

 24.1 The terms and conditions of this Agreement constitute the complete and final written agreement between Republic 
and Contractor and supersede all other agreements and understandings between the parties regarding the subject matter of this 
Agreement. Any waiver or modification of the terms of this Agreement is binding only if done in writing and signed by the parties in the 
same manner as this Agreement.  

25. Counterparts; Third Party Beneficiaries. 

 25.1 This Agreement may be executed in two or more original, facsimile or pdf counterparts, each of which shall be 
deemed an original and all of which together shall constitute but one and the same instrument. This Agreement is intended to be solely 
for the benefit of the parties hereto and their successors and permitted assignees and is not intended to and shall not confer any rights 
or benefits on any other third party not a signatory hereto, except as provided in Sections 11 and 16.1 of, or expressly provided in, this 
Agreement. 

26. Acceptance of Transmission. 

 26.1 Following the execution and delivery of this Agreement, each party may send purchase orders, invoices or other 
administrative documentation (“Ancillary Documentation”) electronically through means such as the Ariba Contractor Network, e-mail, 
or fax as indicated by the parties as the preferred ordering method. Ancillary Documentation shall be deemed as accepted upon the 
sender's receipt of a corresponding electronic acknowledgment, or the commencement of work, or delivery of goods or services, 
whichever occurs first. In the event of a conflict between the terms of any Ancillary Documentation and this Agreement or any Schedule 
or Exhibit, the terms of this Agreement and any Schedule or Exhibit shall control. 

 26.2 Each party shall treat any Ancillary Documentation received as being properly authorized or endorsed by the sending 
party. The presence of a signature or other endorsement within the Ancillary Documentation is not required for it to be valid. If any 
Ancillary Documentation is received in an unintelligible form, the receiving party shall notify the originating party within twenty-four (24) 
hours.  

27. Validity and Enforceability. 

 27.1 All Ancillary Documentation sent between the parties shall be considered to be "in writing", and shall be deemed to 
have been properly endorsed by the sending party. Furthermore, any Ancillary Documentation, when printed from electronic files shall 
be considered as an original commercial document. The parties agree not to contest the validity or enforceability of any Ancillary 
Documentation or whether certain agreements are to be in writing and signed by the party to be bound thereby. Ancillary 
Documentation, if introduced as evidence on paper in any judicial, arbitration, mediation or administrative proceedings, will be 
admissible as between the parties to the same extent and under the same conditions as other business records originated and 
maintained in paper.  

28. Time of the Essence. 

 28.1 Time is of the essence in this Agreement and in each Statement of Work.  

29. Survival. 

 29.1 The parties agree that the sections of this Agreement entitled “Books and Records; Audit Rights”, “Confidentiality”, 
“Indemnification”, “Noncompetition”/“Non-solicitation” and all such similar terms which, by their substantive intent are intended to 
survive the expiration or earlier termination of this Agreement, shall survive the expiration or earlier termination of this Agreement.  

30. Liability for Spillage of Materials. 

 30.1 Contractor warrants and agrees that it shall be responsible for the property damages, clean up and disposal costs 
of all Materials (including materials used in the clean-up) resulting from any spillage of Materials that occurs following the loading of 
Materials into Equipment and the acceptance of the load by Contractor thereafter until the Materials are unloaded from Equipment at 
the Destination Facility. Contractor shall notify Republic if Contractor objects to the manner in which any of Contractor’s Equipment 
has been loaded by Republic before Contractor’s Equipment departs the Facility, and Contractor’s Equipment shall not depart the 
Facility until Contractor’s objection is resolved to the mutual satisfaction of the Parties. Contractor shall be deemed to have accepted 
a load once Contractor’s Equipment departs the Facility. 

 30.2 Contractor agrees that it will be solely responsible for all costs associated with the cleanup of such spillage, 
remediation of any property affected by such spillage, and other property damage or personal injuries sustained as a result of any such 
spillage. The parties intend for the term "spillage" of Materials to be interpreted broadly so as to include, but not be limited to, situations 
in which there is leakage from the Equipment, Materials falling, escaping or blowing out from the top, sides, bottom or any other part 
of the Equipment, and accidents in which the Equipment needs to be unloaded at any location other than the Destination Facility. The 
clean-up shall restore the premises to as good and clean a condition as existed prior to the spill and shall be in accordance with all 
Applicable Laws. 

 30.3 Republic retains the right to perform necessary spill cleanup or specify that the cleanup and restoration be performed 
by a third party, all at Contractor’s expense, if, in Republic’s reasonable opinion, Contractor or Contractor’s insurance designee is not 
prosecuting such cleanup and remediation efforts properly, completely or in a timely fashion. Contractor will create and maintain, and 
Republic retains the right to review and audit, safety and accident procedures as well as spill plans from time to time to insure 
compliance with all Applicable Laws.  

31. Force Majeure. 
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 31.1 Any failure or delay in performance due to contingencies beyond a party’s reasonable control, including, but not 
limited to, pandemic, riots, terrorist acts, compliance with Applicable Law, fires, the loss, suspension, revocation or non-renewal of any 
permit, license or approval with respect to an Origin Facility or a Destination Facility and/or acts of God (“Force Majeure”), shall not 
constitute a breach of this Agreement or any Statement of Work, but shall entitle the affected party to be relieved of performance during 
the term of such event and for a reasonable time thereafter. Notwithstanding the foregoing, strikes or other labor disputes are not to 
be deemed a Force Majeure.  Republic’s failure to secure or properly maintain all required permitting, licensing and/or legal or 
regulatory authorizations shall not constitute a Force Majeure event releasing Republic from its duties and obligations as set forth 
within this Agreement, any amendment to this Agreement, and any document incorporated by reference into this Agreement. 

 
32. Unauthorized Acts. 

 32.1 Contractor shall not make any disbursement or other payment of any kind or character out of the compensation paid 
to Contractor under this Agreement, any Statement of Work, or otherwise, or take or authorize the taking of any other action, which 
contravenes any Applicable Laws or the requirements of this Agreement or any Statement of Work. Contractor shall indemnify, defend 
and hold Republic Indemnified Parties harmless from and against any and all Losses resulting from or in any way related to any 
unauthorized or unlawful acts of Contractor (or from any violations by Contractor of any Applicable Laws or the requirements of this 
Agreement, whether willful or not). 

33. Disclosure. 

 33.1 Contractor agrees that full disclosure of the existence and terms of this Agreement or any Statement of Work, 
including the compensation provisions, may be made by Republic and/or the Contractor at any time and for any reason to whomever 
they determine have a legitimate need to know such terms, including any Governmental Authority. 

34. Protecting Republic’s Interests. 

 34.1 Contractor agrees that, in performing its obligations under the terms of this Agreement, Contractor and its personnel 
will act at all times in the best interests of Republic and will not commit any act or make any statement, oral or written, that would injure 
Republic’s business, interests or reputation.  

35. Financial Condition. 

 35.1 Contractor has, and shall maintain, a financial condition commensurate with its obligations under this Agreement 
and sufficient to allow it to readily and successfully fulfill all such obligations, in accordance with this Agreement. In the event the 
financial condition of Contractor changes during the term of this Agreement in such a manner as to adversely affect Contractor, 
Contractor shall promptly notify Republic in writing, reasonably describing the nature and extent of such change.  

36. Pending Litigation.  

 36.1 As of the Effective Date and upon execution of any Statement of Work, there is no outstanding litigation, arbitrated 
matter or other dispute to which Contractor is a party that, if decided unfavorably to Contractor, would reasonably be expected to have 
a potential or actual materially adverse effect on Contractor’s ability to fulfill its obligations hereunder. The Parties shall promptly notify 
each other in writing of any such litigation, matter or dispute which arises following the Effective Date. 

37. Assumption of Common Risks. 

 37.1 Contractor represents and warrants that it has substantial experience in the transportation of the Materials that it will 
transport under this Agreement and any Statement of Work. As such, Contractor recognizes (i) that such Material may require special 
handling, may be or be regulated as inherently dangerous, hazardous, toxic, or combustible, and that proper care must be taken to 
ensure that the Materials transported by Contractor do not combust or actually catch on fire; (ii) that the loading and unloading 
operations at the Origin Facilities and Destination Facilities may result in minor damage to Contractor-Owned Equipment as Contractor 
performs the work covered by this Agreement or any Statement of Work; and (iii) the tarping or untarping of the trailers or Equipment 
at the Origin Facilities and/or Destination Facilities involve risk and must be performed with appropriate practices and due care.  

 37.2 In recognition of these risks, Contractor agrees as follows: (a) Contractor recognizes these risks, assumes full 
responsibility for such risks, and, waives and releases all claims against Republic or its personnel for damages to Contractor’s 
personnel, property, and equipment that might arise as a result of these recognized waste industry risks; (b) Contractor shall have the 
sole and exclusive responsibility and liability for the care, custody, and control of Materials from the time the Materials are loaded into 
the Equipment at the Origin Facility, until the Materials are discharged from Equipment at the Destination Facility; (c) Contractor 
recognizes that it may purchase, at its sole cost, "All Risk" insurance coverage for the full replacement cost of its trucks and trailers to 
address some or all of the risks it is assuming under subsections (a) and (b) above; and (d) the assumptions of risks, releases and 
waivers of claims by Contractor in subsections (a) and (b) above shall not apply in the event Contractor can demonstrate by clear and 
convincing evidence that such damages were caused by the negligence or willful misconduct of Republic’s agents or employees and 
with respect to subsection (a) above, Contractor has reported any damage to Contractor’s equipment prior to leaving the Origin Facility 
or Destination Facility to Republic.  

38. Captions. 

 39.1 The captions contained in this Agreement are for convenience and reference only and in no way define, describe, 
extend or limit the scope or intent of this Agreement or the intent of any provision contained in this Agreement. 

[Signature page follows] 
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IN WITNESS WHEREOF, the undersigned have entered this Agreement as of the day and year first above written. 

N Leasing Company, LLC [Contractor] 

      

By:   By:   

Name:   Name: 
 
R. Patrick Mathews  

Its:   Its: General Manager/CAO  

Date:   Date:   

 
[End of Signature Page] 
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Schedule A 
SVSWA Alcohol and Drug Free Workplace Policy 

[See attached]PURPOSE  

The Authority recognizes that the use of alcohol, drugs and controlled substances in the workplace is not conducive to safe 
working conditions. In order to promote a safe, healthy, and productive work environment for all employees and the public, it 
is the Authority’s objective to have a work force who is free from the influence of substance abuse. 

 
This policy also is intended to comply with all applicable federal regulations governing workplace anti-drug programs and 
safety-sensitive employees. The federal Drug-Free workplace Act of 1988 and similarly, the California Drug-Free Workplace 
Act of 1990 requires the establishment of drug free workplace policies and the reporting of certain drug-related offenses to 
the federal Department of Transportation (DOT). Also, the Federal Highway Administration (FHWA) (whose alcohol and 
drug testing rules are not enforced by the recently-created Federal Motor Carrier Safety Administration (FMSCA) of the 
DOT has enacted regulations that mandate urine drug testing and breathalyzer alcohol testing for safety-sensitive positions 
and prevent performance of safety- sensitive functions where there is a positive test result. The DOT also has set standards 
for the collection and testing of urine and breath specimens. 

 
Employees shall be asked to sign a statement certifying that he/she has received a copy of this policy and understands its 
contents. Any questions regarding rights and obligations under this policy shall be referred to the employee’s supervisor, 
Department head or Administrative Manager. 

 
PERSONNEL AFFECTED 
 
The prohibition against substance abuse in the workplace applies to all Authority employees when they are on Authority 
property or when performing any Authority related business, or when driving a motor vehicle on private roads and serious 
injury results. If you are a safety-sensitive employee covered by this policy, you must familiarize yourself with this policy’s 
provisions because compliance with this policy is a condition of your employment. 

 
Safety-sensitive employee is an employee who meets any of the criteria below and as designated by the Authority in its sole 
discretion: 

 

A. One in any position that the respective Authority department has designated as requiring the use of a Class “A: or 
Class “B” commercial driver’s license, including: 

 

1. Equipment Operator/Driver/Loader 

2. Diversion Driver 

 

B. One who performs safety-sensitive functions, the performance of which may affect the public safety, including: 
 

1. Driving the controls of a commercial motor vehicle; 

2. Spending time in a commercial motor vehicle; 

3. Loading or unloading a commercial motor vehicle, supervising or assisting in the loading or unloading, 
attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, or giving or 
receiving receipts for shipments loaded or unloads; 

4. Repairing, obtaining assistance, inspecting, maintaining, or attending to a commercial motor vehicle; 

5. Use of a firearm for security purposes; or 

6. Use of heavy equipment 

A safety sensitive employee is considered to be performing a safety-sensitive function during any period in which that 
employee is actually performing, ready to perform, or immediately available to perform any safety-sensitive function, including 
off-site lunch periods and breaks. 

 
POLICY  

 

A. Prohibited Substances 
 

1. Alcohol 

 
This policy address the use of alcoholic beverages or substances, including any medication or food containing alcohol 
such that it is present in the body at the level in excel of that stated in the guidelines by the Department of Transportation 
as amended, and currently set at a breath-alcohol concentration of .02 liters or as otherwise noted in this Policy. Alcohol is 
defined as the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weights alcohols, including 
methyl or isopropyl alcohol. 

 

2. Drugs or Controlled Substances 
 

This policy address any substance which, in the opinion of competent medical professionals, causes or may cause 
significant impairment of job performance or which causes or may cause behavior that is a threat to the safety of the 
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affected employee or others. All substances listed in any federal, state or local controlled substance acts or regulations, 
including, but not limited to, marijuana, amphetamines, opiates, phencyclidine (PCP) and cocaine, and those substances 
listed in Schedules I through V of the Section 202 of the federal Controlled Substances Act, are covered by this policy. 

 

3. Prescription Drugs 

 
No prescription drug shall be possessed or used by an employee other than the employee for whom the drug is 
prescribed by a licensed medical practitioner. A prescription drug shall be used only in the manner, combination, and 
quantity prescribed. An employee must advise his/her supervisor of the use or influence of any prescription drug prior to 
beginning work, when taking the medication or drug could interfere with the safe and effective performance of duties, or 
the operation of an Authority vehicle or heavy machinery, such as that the employee poses a direct threat to the health 
and safety of himself/herself or others. 

 
An employee’s failure to provide this notice in a timely manner can result in discipline, up to and including 
termination. In the event there is a questions regarding an employee’s ability to safely and effectively perform assigned 
duties while using such medications or drugs, clearance from a qualified physician may be required. 

 

B. Prohibited Conduct 

 
The Authority prohibits the following acts: 

 

1.  Being under the influence of, or in possession of alcohol, drugs, or controlled substances when reporting work; 

2. Ingesting, injecting or otherwise using alcohol, drugs, or controlled substances while performing job duties, 
except in accordance with above Section A.3 regarding prescription drugs where applicable. 

3. Being under the influence of alcohol, drugs, or any controlled substances while subject to being called to duty, 
including stand-by time; 

4. Performing a safety sensitive function within four hours of using alcohol or while using alcohol; 

5.  Directly or through a third party, manufacturing, selling, distributing, dispensing, otherwise attempting to 
manufacture, sell, or distribute alcohol, drugs, or controlled substances during work hours, including rest breaks or 
while on Authority premises; 

6. Use of Authority property or premises to manufacture, sell, or distribute alcohol, drugs, or controlled substances; 

7. Absence or tardiness as a result of having been under the influence of alcohol, drugs, or controlled substances 
during non-work time; and 

8. Refusing to submit immediately to any alcohol, drug, or controlled substances test required by this Policy when 
directed by the Authority. Refusal includes but is not limited to: 

 

a. A refusal to provide a urine sample for a drug test; 

 

b. An inability to provide a urine sample without a valid medical explanation; 
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c. A refusal to complete and sign a testing authorization form; 

 

d. An inability to provide breath or to provide an adequate amount of breath without a valid medical explanation; 
 

e. Tampering with or attempting to adulterate or substitute the urine specimen; 

 

f. Not reporting to the collection site in the time allotted by the supervisor or manager who directs the employee 
to be tested; 

 

g. Obstructing the collection procedure or testing process in any way; or 
 

h. Leaving the scene of an accident without a valid reason as to why authorization from a supervisor or manager 
was not obtained. 

 

9. Consuming alcohol, drugs, or controlled substances during the eight hours immediately following an accident in which 
the employee was involved, or until the employee undergoes a post-accident alcohol or drug test, whichever comes 
first. 
 

10. Refusal to submit to a search of personal properties when directed by the Authority, upon reasonable suspicion 
and in accordance with Section 3309 of the Public Safety Officers Procedural Bill of Rights, where applicable. 

 

C. Notifying the Authority of Any Criminal Drug Statute Conviction 

 
In accordance with the Drug-Free Workplace Act of 1988, an employee must immediately notify the Authority of any 
criminal drug statute conviction of a violation that occurred in the workplace no later than five days after such conviction. 
Any employee who fails to provide this notice will be subject to discipline, up to and including termination. 

 

D. Consequences for violation of this policy 

 

1. Discipline 
 

Any violation of this Policy may result in discipline, up to and including termination. Discipline 
May be imposed regardless of whether or not an employee is convicted of any related to any violation of this Policy. 

 
Any violation of this Policy that may constitute criminal conduct or violation of the DOT regulations may be reported to the 
appropriate law enforcement agencies and/or subject the employee to civil penalties. 

 

2. Removal from the Work Site 

 
Employee reasonably believed to be under the influence of alcohol, drugs, or controlled substances shall be immediately 
prevented from engaging in further work and shall be detained for a reasonable time until they can be safely transported 
from the work site. 

 

3. Removal of Safety-Sensitive Functions 

 
Any employee whose alcohol test indicates an alcohol concentration level between .02 and .04 will be removed from 
his/her safety-sensitive position for at least 24 hours. An employee whose alcohol test indicates an alcohol concentration 
level greater than .04 will be removed from his or her safety-sensitive position for a period to be determined by the 
Administrative Manager. 

 
If any employee tests positive for drug or controlled substances, the employee may not perform safety- sensitive 
functions until satisfying the following requirements. 

 

a. The employee must be retested and receive a verified negative result; and 
 

b.  When referred to a Substance Abuse Professional, the employee must complete any course of rehabilitation 
and submit to a return-to-duty test, as developed with the assistance of the Substance Abuse Professional. The 
Authority is not required to pay for this type of treatment. 
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A Substance Abuse Professional is a licensed physician, psychologist, social worker, or addiction counselor with 
knowledge of and clinical experience in the diagnosis and treatment of alcohol, drug, and controlled substances 
abuse disorders. 

 

4. Termination for Inability to Perform Essential Functions 

 
After the Authority has complied with any legal obligation to reasonably accommodate an employee’s protected disability, 
the Authority may terminate an employee who is unable to perform the essential functions of the job. 

 

E. Alcohol and Drug Testing 

 

1. Pre-employment Testing 
 

Prior to the start of employment, the Authority may require all applicants to submit to a test for alcohol and illegal drug 
use as a condition of employment. Any applicant who refuses to provide consent for this test, or who receives a verified 
positive result will be disqualified from Authority employment. 

 

a. Requirement for Records Check 
 

As required by the Department of Transportation (DOT) regulations, an applicant to a safety-sensitive position will be 
asked to provide, by written consent, alcohol and drug testing records from prior employers regulated by the DOT for the 
two-year period prior to the date of application. These records shall include any alcohol test result of .04 or higher alcohol 
concentration; refusal to be tested; verified positive drug tests; and documentation of the successful completion of return-
to-duty requirements by the Department of Transportation. 

 

b. Requirements for Direct Inquiry 

 
The applicant also must provide information regarding whether he/she has tested positive or has refused to test on any 
pre-employment drug or alcohol test for any safety-sensitive job applied for but obtained during the prior two years, as 
required by the Department of Transportation regulations. 

 

2. Reasonable Suspicion Testing and Search 

 
If a supervisor reasonably suspects that an employee is under the influence of alcohol, drugs, or controlled substances 
while performing job duties or operating Authority equipment and, upon prior approval by the Administrative Manager, the 
supervisor may require the employee to submit to an alcohol and/or drug test. An employee’s refusal to submit to such a 
test is cause for discipline, up to and including termination. 

 
Moreover, the Authority reserves the authority to search, without employee consent and subject to Section 3309 of the 
Public Safety Officers Procedural Bill of Rights where applicable, all areas of Authority property which the Authority 
maintains control or joint control with the employee. 

 
Examples of indicators which can form a reasonable suspicion that an employee is under the influence of alcohol, drugs, or 
controlled substances include but are limited to direct observation of the following: 

 

a. Slurred speech; 
 

b. Glassy or bloodshot eyes; 

 

c. Odor of alcohol; 
 

d. Unsteady walking and movement; 
 

e. An accident involving Authority property, employee or client; 

 

f. A near accident or other safety violation; 
 

g. Physical or verbal altercation; 
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h. Possession of alcohol, drugs, controlled substances, or drug paraphernalia; 

 

i. Sleeping on the job; 
 

j. Pattern of abnormal or erratic behavior; 
 

k. Information either provided by reliable and credible sources or independently corroborated; 

 

l. Conviction for a drug-related offense; and 
 

m. Tampering with previous drug test. 
 

3. Post-Accident Testing 
 

Unless the Authority determines that the employee’s performance was not a contributing factor, any employee involved in 
a reportable accident may be subject to an alcohol test within two hours following the accident and to a drug test within 
32 hours following the accident. Not only may the operator of the vehicle be tested, but so may any other employee 
whose performance may have contributed to the accident, such as the employee who maintains the vehicle or work-site 
where the accident occurred. 

 
An accident is considered reportable if it occurs while in an Authority commercial motor vehicle on Authority property, or 
when operating a commercial motor vehicle on a public road in commerce and involves any of the following: 1) while 
performing safety-sensitive functions with respect to the vehicle, the accident involved a fatality; or 2) the issuance of a 
citation by law enforcement to the employee for a moving traffic violation arising from the accident and a) bodily injury 
demanding immediate medical treatment away from the scene of the accident or b) vehicular damage so that the vehicle 
must be towed away from the scene of the accident, even after simple repairs on the scene. The operator of the vehicle 
must immediately report this accident to the appropriate authorities, as well as the Authority, so that the relevant 
drug/alcohol tests may be conducted. 

 

4. Transfers to Safety-Sensitive Positions 
 

a. Requirement for the Records Check 
 

As required by the department of Transportation regulations, employees who transfer to a safety-sensitive job will be 
asked to provide, by written consent, alcohol and drug testing records for the two-year period prior to the date of 
application. These records shall include any alcohol test results of .04 or higher alcohol concentration of return-or-duty 
requirements by the Department of Transportation. 

 

b. Requirements for Direct Inquiry 

 
Transferred employees also must provide information regarding whether he/she has tested positive or has refused to test on 
any pre-employment drug or alcohol test for any safety-sensitive job applied for but not obtained during the prior two years, 
as required by the Department of Transportation regulations. 

 

5. Random Testing 

 
Safety-sensitive employees will be random alcohol and drug testing as required by the Department of Transportation 
guidelines. Depending on the random selection, some employees may be tested more than once in a year, while other 
are not tested at all. Testing will take place just prior to the employee performing a safety-sensitive function, while the 
employee is performing a safety-sensitive function, or just after the employee has stopped performing a safety-sensitive 
function. 

 

a. Alcohol Test 
 

Unless otherwise amended by the Department of Transporting guidelines, the Authority will randomly test 25% of the 
total number of safety-sensitive employees in the consortium pool per year for alcohol. 
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b. Drug Test 

 
Unless otherwise amended by the Department of Transportation guidelines, the Authority will randomly test at least 
50% of the total number of safety-sensitive employees in the consortium pool per year for drugs. 

 

6. Return-to-Duty Testing 
 

An employee who has violated this Policy may be subject to a return-to-duty test, and up to six unannounced 
drug/alcohol tests during the first twelve months back to a safety-sensitive position. The results must indicate an 
alcohol concentration of less than .02, or in cases of a drug test, must indicate a verified negative result. This 
testing is separate from any random testing obligation. 

 

F. Testing Procedures 

 
The procedures regarding alcohol and drugs testing will be provided upon request to the Administrative Manager. 
Analytical urine controlled substance testing and breath testing for alcohol will be conducted as required under 
the Department of Transportation guidelines. 

 

G. Records Keeping and Confidentiality 

 
The Authority is obligated to maintain records of the administration, including violations, of this Policy for a period 
of five years. Through the consortium pool, an annual report summarizing this information will be issued. 

 
Any laboratory reports and test results shall not appear in an employee’s general personnel folder but will be 
contained in a separate, confidential medical folder that will be securely kept under the control of the Administrative 
Manager and HR Technician. The report or tests results may be disclosed to Authority management on a strictly need-
to-know basis and to the tested employee upon request. Disclosures, without patient consent, may also occur under 
the following situations: 

 

1. When the information is compelled by law or by judicial or administrative process; 

 

2. When the information has been placed at issue in a formal dispute between the employer and employee; 
 

3. When the information is to be used in administering an employee benefit plan; or 
 

4. When the information is needed by the medical personnel for the diagnosis or treatment of the patient who 
is unable to authorize disclosure. 

 

5. When requested by the Department of Transportation or any local officials with regulatory over the 
Authority or any of its safety-sensitive employees. 

 

H. Rehabilitation 
 

The Authority encourages employees to use Authority-sponsored employee’s assistance programs voluntarily to 
assist them in resolving any alcohol, drug, or controlled substance abuse problems. Employees should contact 
their supervisor, Department head, or Administrative Manager for additional information, including further 
information concerning the dangerous effects of alcohol misuse and drug use on an employee’s health, work, and 
personal life. The Authority is committed to providing reasonable accommodation to those employees whose 
alcohol or drug abuse problem classifies them as disabled under federal and/or state law. 

 
While the Authority will be supportive of those who seek help voluntarily, the Authority will be firm in identifying and 
disciplining those who continue to be substance abusers and who do not seek help or continue substance abuse 
even while enrolled in counseling or rehabilitation programs. Therefore, the Authority may require employees to use 
employee assistance programs, and in addition to mandatory referrals to a Substance Abuse Professional where 
applicable. 
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Schedule B 
Safety Requirements 

Safety: During the term of this Agreement, Contractor and its employees must (i) comply with all Applicable Laws, Department 
of Transportation regulations, as well as those standards set forth by Republic, the owner/operator of any Origin Facility or 
Destination Facility and the American National Standards Institute (“ANSI”), (ii) provide a safe work environment that is free from 
recognized hazards, and (iii) implement proactive measures to prevent accidents that cause bodily injury or property damage to 
employees, customers and the general public.  

Timely submission, review and compliance with any documentation promulgated by Republic with respect to contractor safety 
requirements. Minimum requirements include, but are not limited to the following: Experience Modification Rate of 1.0 or less, 
Total Recordable Injury Rate of 5.0 or less and acceptable review. 

Operational Requirements: 

a) Only the truck driver may be out of the cab on the active face of a landfill or on the tipping area of a transfer station or 
recycle facility. Helpers must stay in the cab or wait in a designated safe area.  

b) Drivers must remain in close proximity to their truck while at the active face of the Destination Facility or on the tipping 
area of the Origin Facility.  

c) Drivers should never walk under a raised tailgate. 

d) Spotters and drivers must allow for a distance of at least 10 feet between vehicles at the active face of the Destination 
Facility or tipping area of the Origin Facility.  

e) At no time will a spotter walk immediately behind or in front of a moving vehicle or equipment.  The vehicle or equipment 
must be completely stopped and both operation and spotter must effectively communicate intentions.  This may be 
done verbally or by commonly used hand signals.  

f) All recycle Facility and transfer stations must have a site specific traffic control plan in place which will designate safe 
areas/walkways to keep pedestrians/employees clear of all traffic. 

e)g)  Employees must receive documented training for all required PPE.  PPE must be properly maintained and utilize din 
requires areas at all times.  

f)h) Equipment operators must maintain a minimum 10 feet clearance from pedestrian traffic and must never enter 
designated walkways.  

g)i) All company personnel outside vehicles must wear proper personal protective equipment including company approved 
ANSI Class II high-visibility lime-yellow outermost vest or garment, company approved hardhats and gloves appropriate 
for the duties they are performing. Spotters are required to wear company approved ANSI Class III high-visibility lime-
yellow outermost vest or garment.  

h)j) Scavenging is prohibited.  

[End of Safety Requirements] 
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Schedule C 
Invoicing 

Republic Services may require preferred suppliers to participate in its Purchase-to-Pay (P2P) eProcurement initiative utilizing 
the Ariba Supplier Network (Ariba SN) or Hubwoo. P2P). Ariba SN is a business-to-business ecommercee-commerce application 
that allows Republic Services to automate and streamline its overall procurement process with its suppliersContractors.  

As a preferred supplier, your company may be required to take the necessary steps to participate successfully in this initiative 
and ensure a smooth transition to Republic Services’ new process. 

Implementation of this process requires that suppliers register on the P2P. Republic Services’ Supplier Enablement team will 
work in conjunction with Ariba to correctly setup your company with an Ariba Supplier Network account to allow for successful 
transfer of electronic invoices. 

WHAT THIS MEANS FOR YOUR COMPANY 

For POs — Purchase orders will be transmitted to your companyContractor via the P2P. Your organizationAriba Contractor 
Network (Ariba SN).  Contractor will receive the POs from the P2PNetwork, based on the method you selectselected when 
setting up your account (Fax, e-Mail, Online or Integrated via cXML/EDI).  

▪ For Invoices — Your CompanyContractor will be required to use the P2PAriba SN to submit your invoices back to Republic 
Services..  Note: Paper invoices will no longer be accepted bysubmitted to Republic Services. 

For Invoice Status — The P2P. Contractor can be useduse the Ariba SN to follow the progress of submitted invoices and 
view see when invoices have been approved for payment approvals. This process will help ensure on-time.  Or Contractor 
can request early payment and allowon approved invoices via your Ariba Network Inbox.  Any requests for real time visibility 
into the status of your invoiceearlier payment options must be made via the standing and dynamic discounting options 
available on Ariba’s network. 
WHAT YOU NEED TO DO 
To start, send your billing contact information to republic.aribahelp@republicservices.com (include name, phone, company 
and address). The Contractor Enablement Team will contact you and guide you through the set-up process. 
Review the training on the Contractor Education Portal at: https://alive.ariba.com/Republic_Services after you receive your 
login information. 
 

o Republic Account Management and Configuration — Review this guide to learn how to configure and manage your 
Ariba SN account. 

o Republic Purchase Order Management Guide — Review this guide for Republic specific instructions and 
requirements regarding POs and Order Status updates. 

o Republic Invoicing Requirements Guide — Review this guide for Republic specific instructions and requirements 
regarding invoicing. 
 

Engage appropriate contacts in your organization to make them aware of the new process that will be coming (i.e., Order 
Receiving Department/Sales, Accounts Receivable, Technical, Finance, etc.)  
 
If you have any questions or concerns, please do not hesitate to contact the Republic Services, Inc. SupplierContractor 
Enablement team at: republiceinvoicinghelp@republicservices.com.republic.aribahelp@republicservices.com 
The ability to receive orders and send invoices electronically may be required as Republic Services begins using the P2P. 
Republic is firmly committed to helping each of our suppliers to participate in this process of conducting business-to-business 
electronic commerce. 

 
What followsfollow are the terms, conditions and processes for invoicing Republic Services..   The following is construed in 
strict accordance with the terms and conditions of the Agreement. 

a. Weekly, but no later than seven-daydays (7-days) after completion of servicesthe Services, Contractor will invoice 
Republic.  Invoices received after the ninetieth-day (90th-day) period may be accepted or rejected at the sole 
discretion of Republic Services..   

b. Invoices will be deemed validated and accepted and Republic Services will recognize the payment obligation only 
when Republic Services’Republic’s Accounts Payable (“AP”) group receives an invoice that meets the requirements 
of this Schedule C. 

c. Contractor may be asked to provide back-up when submitting e-invoicing which, at a minimum, includes the 
following: 

mailto:republic.aribahelp@republicservices.com
https://alive.ariba.com/Republic_Services
mailto:republic.aribahelp@republicservices.com
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c.d. Header information 
i. CompanyContractor name and address 
ii. Invoice date 
iii. Unique alphabetic, numeric or alpha-numeric invoice number 
iv. Republic Purchase OrderDocument number (if applicable) 
v. Delivery address 
vi. Payment address 

 
c.e. Line item detail including 

i. Date of Shipment(s) 
ii.i. Accurate count of volume shipped 

iii.ii. Unit price(s) 
iv.iii. Extended price(s) 
v.iv. Invoice total 
vi.v. Any and all applicable weight slips. 

a.f. Non-conforming invoices may be rejected and returned to Contractor with instructions for revision.  Returned 
invoices will not be deemed validated until corrected, resubmitted and received by AP.Republic Accounts Payable.     

a.g. Contractor must submit invoiceinvoices electronically if Contractor is electronic vendor..   

b.h. For invoices exceeding $50,000, Republic may request hard copy of both invoice and backup documentation 
(shipping data, weight slips, etc.). 

c.i. Contractor shall provide additional invoicing data upon reasonable request. 

b.j. Should Republic dispute an invoice, in whole or in part, Republic will notify Contractor within a reasonable time.  If 
the invoice is submitted in accordance with this Schedule C and is being disputed it in part, then the undisputed 
balance will be processed for payment in accordance with the AgreementsAgreement’s payment terms.  Following 
receipt of a dispute notice, Contractor will have forty-five (45) days to investigate.  If the dispute is found to be valid, 
Contractor will provide proof of invoice adjustment. If the dispute is believed to be invalid, Contractor will provide 
written justification with appropriate back up. Republic will review both justification and any backup and will notify 
Contractor within a reasonable time as to its acceptance or denial.  Should the justification and backup be denied, 
both Contractor and Republic agree to work collectively to resolve the dispute.  Neither Republic nor Contractor 
shall unreasonably delay the dispute process. 

 

[End of Invoicing] 
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MASTER TRANSPORTATION SERVICES AGREEMENT 

 THIS MASTER TRANSPORTATION SERVICES AGREEMENT (this “Agreement”) is entered into as of September __ 
2021 between N Leasing Company, LLC, a Delaware Limited Liability Company ("Republic"), and Salinas Valley Solid Waste Authority 
(SVSWA), a Joint Powers Authority ("Contractor").  

 WHEREAS, Republic and Contractor intend to enter into Statement(s) of Work from time to time that will set forth the 
Services to be provided herein; 

 WHEREAS, Republic and Contractor intend that the provisions contained in this Agreement shall be incorporated and be 
made a part of each Statement of Work. 

 NOW, THEREFORE, in consideration of the parties’ mutual promises, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, Republic and Contractor hereby agree as follows: 

1. Contract Documents, Schedules, and Exhibits. The documents comprising this Agreement include this Agreement, any 
Statement of Work and the following Schedules, whose terms are incorporated herein by reference: 

 1.1 Schedule A: SVSWA Alcohol and Drug Free Workplace Policy (SVSWA to provide exhibit) 

 1.2 Schedule B: Safety Requirements 

 1.3 Schedule C: Invoicing Schedule  

 1.4 Schedule D: All Executed and Delivered Statements of Work executed and delivered between Republic and 
Contractor 

In the event of a conflict between the terms of this Agreement and any Schedule or Exhibit, the terms of this Agreement shall control. 
Notwithstanding the foregoing, in the event of a conflict between the terms of this Agreement and any Statement of Work, the terms of 
the Statement of Work shall control. 

2. Definitions. 

 2.1 “Affiliates” means as to any person or entity, (i) any person or entity which directly, or indirectly through one or more 
intermediaries, controls, is controlled by, or is under common control with such person or entity, or (ii) any person who is a director or 
officer (A) of such person or entity or (B) of any person or entity described in clause (i) above. For purposes of this definition, “control” 
shall include the ownership of 10% or more of the voting securities of such person or entity. Notwithstanding the foregoing, “Affiliates” 
shall mean, with respect to Republic, all of Republic’s direct and indirect parent companies, subsidiaries and divisions. 

 2.2 "Agreement" means this Master Transportation Services Agreement and the Schedules identified in Section 1 above.  

 2.3 "Applicable Laws" means all applicable federal, state, and local statutes, laws, ordinances, regulations, rules, codes, 
governmental orders, requirements or rules of common law. 

    2.4 “Construction & Demolition Debris”  means solid waste consisting of building materials, packaging and rubble 
resulting from construction, remodeling, repair, and demolition operations on pavement, residential, commercial or industrial premises, 
buildings, and other structures, and land clearing operations. 
 
 2.5 “Contractor Indemnified Parties” means Contractor and its Affiliates and each of their respective directors, officers, 
employees, shareholders, agents, representatives, successors and assigns. 

 2.6 “Contractor-Owned Equipment” means tractors, trailers, trucks, tarpaulins, tie downs, loading equipment, tippers, 
tarping stations, scales, tanks, pumps, hoses and any other equipment necessary to provide the Services that are owned and supplied 
by Contractor. 

 2.7 “Destination Facility” means the Johnson Canyon Landfill, which is owned and operated by Contractor, and no other 
destination facility, unless the Parties mutually agree in a written and fully executed Statement of Work on a substitute Destination 
Facility.  

 2.8 “DOT Reportable Accident” means, except as provided below, an occurrence involving a commercial motor vehicle 
operating on a highway in interstate or intrastate commerce which results in (i) a fatality, (ii) bodily injury to a person who, as a result 
of the injury, immediately receives medical treatment away from the scene of the accident, or (iii) one or more motor vehicles incurring 
disabling damage as a result of the accident, requiring the motor vehicles to be transported away from the scene by a tow truck or 
other motor vehicle. Notwithstanding the foregoing, the term “DOT Reportable Accident” does not include (i) an occurrence involving 
only boarding and alighting from a stationary motor vehicle, or (ii) an occurrence involving only the loading or unloading of cargo. 

 2.9 "Equipment" means Contractor-Owned Equipment and Republic-Owned Equipment. 

 2.10 “Governmental Authority” means any government or governmental or regulatory body thereof, or political subdivision 
thereof, whether foreign, federal, state, or local, or any agency, instrumentality or authority thereof, or any court or arbitrator (public or 
private). 

 2.11 "Hazardous Waste" means any waste defined or regulated as hazardous or toxic by any federal, state, provincial or 
local Applicable Law. Hazardous Waste shall include, but not be limited to, any amount of waste listed or characterized as hazardous 
by the United States Environmental Protection Agency or any state agency pursuant to the Resource Conservation and Recovery Act 
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of 1976, as amended, 42 U.S.C. 6901 et seq. (“RCRA”) and including future amendments thereto, any state, provincial or local 
Applicable Law that is similar to or that implements RCRA, all regulations (whether federal or state) that implement RCRA (including, 
but not limited to, 40 C.F.R. Part 261), and any other Applicable Law. 

 2.12 "Losses" means claims, counterclaims, suits, demands, actions, causes of actions, setoffs, fines, attachments, 
judgments, debts, losses, liabilities, damages, costs, expenses or other liabilities (including attorneys’ fees, expert witness fees, 
litigation expenses, and court or other costs incurred in any proceeding) of any nature whatsoever and whether arising prior to, or after 
the execution or termination of this Agreement. 

 2.13 "Materials" means (a) non-hazardous Solid Waste, including, but not limited to, garbage, trash, refuse and rubbish 
(i.e., “Black Can” waste), and  excludes:  (a) recyclables, including, but not limited to, cardboard, concrete, metal, plastic and fiber; that 
have been separated from Solid Waste; (b) Organic Waste; (c) Construction & Demolition Debris; (d) other materials stated as excluded 
from Solid Waste in a Statement of Work and (e) Hazardous Wastes.  

 2.14 “Noncompetition Zone” means the counties where the Origin Facility or Destination Facility are located as set forth 
in a Statement of Work. 

 2.15  “Organic Waste” means food waste, green waste, wood waste, and other organics, either separately or commingled 
with each other, that have been separated from Solid Waste. 

 
 2.16 “Origin Facility” or “Facility" means the Facility owned or operated by Republic or Republic’s customer where 
Equipment will be loaded with Materials for transport to the Destination Facility set forth in a Statement of Work.  

 2.17 "Republic Indemnified Parties" means Republic and its Affiliates and each of their directors, officers, employees, 
shareholders, agents, representatives, successors and assigns. 

 2.18 “Republic-Owned Equipment” means any trailers/chassis, loading equipment, tarpaulins, tie downs and containers 
owned and supplied by Republic to Contractor for use in connection with the Services. 

 2.19 "Services" means the loading of Materials at Origin Facility, and/or the transportation of Materials from Origin Facility 
to Destination Facility, and/or the unloading of such Materials at Destination Facility, as well as any other additional services to be 
provided by Contractor pursuant to a Statement of Work. 

 2.20 “Ton” or “ton” means 2,000 pounds. 

3. Services; Contractor Requirements. Services provided by Contractor to Republic shall be governed by the terms and 
conditions of this Agreement and any Statements of Work entered into by and between the parties from time to time (including their 
respective Schedules and Exhibits attached hereto and thereto and made a part hereof and thereof). With respect to the Services, the 
parties agree as follows: 

 3.1 Services.  

  (a) Contractor shall commence providing Services under this Agreement commencing on July 1, 2022 (the 
“Effective Date”). Contractor shall perform the Services in a professional and workmanlike manner in compliance with all Applicable 
Laws and all procedures specified by Republic and/or the owner/operator of an Origin Facility or Destination Facility from or to which 
Contractor delivers Materials as stated herein. 

  (b) Contractor acknowledges that Materials received at an Origin Facility may vary in quantity from day to day, 
and that Contractor shall be responsible for coordinating and dispatching the Equipment necessary to perform its obligations under 
this Agreement.  

  (c) Contractor acknowledges and agrees that it is imperative that Materials be loaded at the Origin Facility, 
and transported to and unloaded at the Destination Facility, in a reasonable amount of time. If Contractor does not have sufficient 
Equipment or otherwise fails to transport all of the Materials from the Origin Facility within normal operating hours (as set forth in a 
Statement of Work) each day, then Republic may contract with a third party to cover the transportation of such Materials, and the costs 
of such transportation may be offset against any amounts owing to Contractor under this Agreement.  

  (d) Contractor shall be solely responsible for all aspects of the transportation of Materials from the Origin 
Facility to the Destination Facility, and agrees to operate the Equipment, and otherwise perform its obligations set forth in this 
Agreement or in any Statement of Work in the safest manner possible, according to generally accepted standards for the industry, 
under the direction and supervision of qualified, trained personnel, and in full compliance with the terms and conditions of this 
Agreement.  

  (e) Contractor shall be fully responsible for any and all Losses, including, without limitation, overweight 
penalties, injuries, damages, fines or other losses arising directly or indirectly from or connected in any manner with overloaded 
Equipment. Republic will load Contractor’s trailers at the Origin Facility.  Contractor shall be solely responsible for placing the 
Equipment at the loading areas designated at the Origin Facility by Republic or the owner/operator of the Origin Facility in order to 
load the Materials into the Equipment and agrees that all loads shall be enclosed. Contractor shall also (i) be solely responsible for 
tarping and untarping the trailers upon receipt and disposal of the Materials, (ii) comply with all Applicable Laws of any and all 
Governmental Authorities relating to or associated with the tarping and untarping of trailers or Equipment, and (iii) assume all risks 
related to or associated with and relating to the tarping and untarping of trailers or Equipment in accordance with Section 37 of this 
Agreement. Moreover, Contractor shall not allow any Materials to fall out of the Equipment during the transportation of Materials to the 
Destination Facility. Contractor shall take steps to ensure that vehicles hauling Materials to or from an Origin Facility are enclosed or 
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provided with a tarp or other means to properly secure the load in order to prevent the escape of any part of the load by blowing or 
spilling. Contractor shall be solely responsible for the clean-up or the cost of the clean-up of Materials removed from, or that fall or spill 
out of, the trailers or Equipment caused by Contractor’s negligence, intentional acts or omissions. Except where expressly provided in 
a Statement of Work, Contractor, its Affiliates, subcontractors, employees, representatives and/or agents agree that it shall not request 
or accept assistance from Republic’s employees or agents with respect to the tarping or untarping of any trailers or equipment. 
Notwithstanding anything to the contrary set forth in this Agreement or in any Statement of Work, Contractor agrees that Equipment 
while delivering Materials pursuant to this Agreement will only transport Materials that are loaded into such Equipment at the Facility. 
Contractor shall not commingle Materials loaded at the Facility and being transported by Contractor with other waste or materials from 
other sources. 

 3.2 Equipment. Except as otherwise provided in a Statement of Work, Contractor shall, at its own expense, provide 
sufficient Contractor-Owned Equipment necessary to secure and transport all Materials from the Origin Facility to the Destination 
Facility and to handle any increase or decrease in the volume of the Materials to be delivered to the Destination Facility, whether such 
increase is related to an increase in the daily permitted capacity of the Destination Facility or otherwise. Republic shall have no 
obligation to provide Contractor with Republic-Owned Equipment; provided, however, if Republic agrees to do so at any time on a 
temporary basis, Contractor shall be responsible for using and operating all such  Republic-Owned Equipment as if it were Contractor-
Owned Equipment and shall be responsible for any loss or damage to such equipment. Other than the Rates provided in the Exhibit 
A of a Statement of Work, and except as otherwise provided in this Agreement or any Statement of Work, Contractor agrees to bear 
the costs of performing the Services. Moreover, Contractor agrees that Contractor-Owned Equipment used in connection with the 
Services to be performed under this Agreement or in any Statement of Work shall at no time be more than fifteen (15) years old. 
Contractor shall provide Contractor-Owned Equipment that is in good, clean, sanitary condition, free of contaminants, and suitable for 
performing Contractor’s obligations pursuant to this Agreement or in any Statement of Work. Contractor agrees that Contractor-Owned 
Equipment entering any Origin Facility or any Destination Facility shall display proper identification. The operator of a facility shall not 
be obligated to provide access to any Contractor-Owned Equipment not bearing proper identification. Contractor will provide twenty-
four (24) hour emergency contact information to Republic and keep this information updated. Maintenance of the Contractor-Owned 
Equipment shall be in accordance with Exhibit C of a Statement of Work. 

 3.3 Permits. Contractor agrees to receive and maintain all permits, licenses and approvals required with respect to 
ownership and operation of Contractor-Owned Equipment and performance of the Services established within this Agreement, 
including any Statement of Work adopted pursuant to this Agreement, or any amendment hereto. 

 3.4 Transport to Destination Facility. Contractor shall haul Materials from the Origin Facility to the Destination Facility. 
Contractor shall not haul Materials to any other Destination Facility unless agreed on by the Parties in a fully executed  Statement of 
Work which will provide the rates for such Services.  

 3.5 Disposal at Destination Facility. Contractor shall transport the Materials to the Destination Facility as directed by 
Republic as expeditiously as practical. Upon arrival, the driver will proceed to the scale area for check-in and weighing. Republic, or 
its designee, has the right, but not the obligation, to detain and inspect any Equipment which arrives at any Origin Facility or any 
Destination Facility. Such driver will provide the scale operator with a copy of the manifest obtained from the Origin Facility, and the 
driver will proceed to the unloading area of the Destination Facility at the direction of the scale operator. It is the responsibility of the 
Contractor to untarp or to uncover the Equipment. After unloading, the driver shall return to the scale area for weighing if no tare 
weights have been recorded for the Equipment; otherwise, the driver shall promptly leave the Destination Facility after unloading the 
Materials. Stored tare weights may also be used. If stored tare weights are used, Republic reserves the right to recheck tare weights 
once per quarter or spot-check at Republic’s sole discretion. 

 3.6 Contractor Employees. Prior to assigning any personnel to work under this Agreement and under any Statement of 
Work, Contractor shall ensure, in a manner consistent with Applicable Laws, that (i) such personnel have passed, all Contractor pre-
employment requirements including a drug screening, and (ii) Contractor has verified each person’s social security number with the 
Social Security Administration. Contractor will not utilize any personnel under this Agreement or under any Statement of Work who did 
not successfully complete the drug screening process adopted by Contractor and/or whose social security number was not verified 
with the Social Security Administration. Republic reserves the right to ensure that Contractor’s personnel performing Services for 
Republic do so free from the effects of alcohol and illegal drug use, and Republic maintains the right to require Contractor to reject or 
discontinue the use of any such personnel for Services under this Agreement. 

 3.7 Contractor Employee Training. Contractor shall ensure that personnel are adequately trained and fully qualified for 
the job/duties to be performed, including Solid Waste facility or Transfer Station associated  safety training as required by Applicable 
Laws.  Contractor warrants and agrees that all of its employees assigned to perform the Services will be competent, able, and 
authorized to work within the State of California. Contractor must adhere to all Motor Carrier Safety Regulations of the Department of 
Transportation as specified in Parts 390-399 of Title 49, Code of Federal Regulations. These conditions shall include a Department of 
Transportation Safety Rating of "Satisfactory" or no rating if Contractor has not been rated. All personnel employed by Contractor or 
assigned to perform the Services while at a Republic owned or operated Facility will adhere to and comply with all safety rules, policies 
and procedures of Republic for said Facility. In addition, Contractor agrees to comply with the requirements set forth in Schedule B 
attached hereto. Contractor will notify Republic as soon as reasonably possible following a DOT Reportable Accident, if it applies to 
the Services. 

4. Term; Termination.  

 4.1 The Term of this Agreement shall extend until the earlier of: (a)  fifteen (15) years commencing on the Effective Date 
hereof or (b) the date of termination of the currently proposed Franchise Agreement between the City of Salinas and Allied Services 
of North America, LLC (“Franchise Agreement”), and shall then terminate.   For example, if the Franchise Agreement terminates on 
the seventh anniversary of the Effective Date of this Agreement, then this Agreement will terminate seven years after its Effective Date. 
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 4.2 The term of the Services to be provided by the Contractor for each Origin Facility and/or Destination Facility shall be 
as provided in each Statement of Work, as such may be entered upon and amended between the parties from time to time. 

 4.3 Notwithstanding anything to the contrary contained herein or anywhere else, Republic shall have the right to inspect 
and review Contractor’s performance under this Agreement and under any Statement of Work. If Republic determines that the 
Contractor’s performance is not in compliance with this Agreement or any Statement of Work, or if Contractor is in breach of any 
representation, warranty, covenant or agreement set forth in this Agreement or any Statement of Work, Republic may (but shall not be 
obligated to) give written notice of such non-compliance or breach to Contractor, and if Republic provides such written notice, then 
Contractor shall have five (5) days following Republic’s provision of such notice to cure such non-compliance or breach. If Contractor 
does not cure such non-compliance or breach within such five (5) day period, Republic shall have the right, in its discretion to perform 
the Services itself, engage other suppliers to perform the Services at Contractor’s expense, terminate this Agreement, terminate the 
applicable Statement of Work, and/or terminate the portion of the Services with respect to the Origin Facility and/or the Destination 
Facility where such deficiency or breach was not cured. Each Statement of Work entered into between the parties hereto shall 
automatically terminate without any further notice thereof upon the termination or expiration of this Agreement. 

 4.4 Notwithstanding anything to the contrary herein, Republic shall have the right to terminate this Agreement and any 
Statement of Work at any time upon written notice to Contractor (i) if Contractor becomes insolvent, files a petition for bankruptcy 
protection or has bankruptcy or receivership proceedings commenced against it or is the subject of an assignment for the benefit of 
creditors, (ii) pursuant to Section 3.4 of this Agreement, (iii) pursuant to Section 4.6 below, or (iv) upon Contractor’s breach of the terms 
of this Agreement or a Statement of Work and provided that Contractor fails to cure a non-compliance or breach in accordance with 
Section 4.3 above. 

 4.5 If Republic terminates this Agreement, any Statement of Work, or a portion of the Services, as a result of Contractor’s 
breach of this Agreement and failure to cure any breach, Contractor agrees to reimburse Republic for all of its costs and expenses 
above the amount Republic has contracted to pay Contractor to perform the Services, and Republic also may pursue such other 
remedies against Contractor as are available at law or in equity. 

 4.6 In addition, commencing on the seventh year anniversary of this Agreement,  Republic or SVSWA may terminate 
this Agreement, any Statement of Work, or a portion of the Services with respect to an Origin Facility and/or a Destination Facility, for 
convenience upon 12 months (365 days) advance written notice to Contractor. If Republic terminates for convenience as provided in 
the immediately preceding sentence, Republic shall pay Contractor only for Services completely performed prior to the termination 
date and shall have no liability for any further charges from Contractor. 

5. Title. 

 5.1 Title to the Materials shall transfer to Contractor as soon as Contractor’s Equipment leaves premises of the Origin 
Facility.  Title to the Materials shall remain with Contractor during the period from when such Materials are loaded in the Equipment 
until such Materials are unloaded at the Destination Facility. The foregoing shall not limit Contractor’s liability with respect to the 
Materials during the period when the Materials are in Contractor’s possession, including, without limitation, Contractor’s liability under 
Section 30 of this Agreement. 

6. Pricing.  

 6.1 Pricing for the Services and adjustments thereto are set forth in a Statement of Work. Except as specifically described 
in this Agreement or a Statement of Work, no additional costs, fees and/or charges will be owed or paid by Republic without Republic’s 
prior written approval.  The initial rate per Ton commencing on the Effective Date of this Agreement will be $15.55 per ton1. This initial 
rate shall be adjusted annually thereafter by 100% of the percentage change in the Water Sewer Trash Index (WST) as published by 
the U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index series CUUR0000SEHG CPI-U Water and sewer 
and trash collection services, US City Average, seasonally adjusted, for the twelve (12) months immediately preceding the applicable 
anniversary of the Commencement Date. Notwithstanding anything to the contrary set forth in these terms, such adjustment shall 
never exceed four (4%) percent, and shall in no event be negative.  

7. Payment. 

 7.1 Contractor shall invoice Republic pursuant to a format agreed to by Republic, including, without limitation, the 
requirements set forth in Schedule C attached hereto. Republic shall pay the amount due within forty-five (45) days after receipt of an 
original invoice; provided, however, if there is a dispute as to the amount due, Republic shall pay the undisputed portion of the invoice 
and the parties shall cooperate in good faith to promptly resolve the dispute with respect to the unpaid amount. Republic may set off 
against any payment due to Contractor under this Agreement or any Statement of Work, or any other agreement between the Republic 
Indemnified Parties and Contractor and its Affiliates, any amounts that Republic spends or Losses Republic incurs as a result of 
Contractor’s failure to perform the Services in accordance with the terms of this Agreement or any Statement of Work or as a result of 
the breach by Contractor of any of representations, warranties, covenants and agreements of Contractor under this Agreement, under 
any Statement of Work, or any other agreement with Republic. Payments may be made by ACH, credit card or check. 

 

 
1 This initial rate per ton is conditioned on the SVSWA setting the total disposal rate or “tip fee” per ton for disposal of solid waste 

at the Johnson Canyon Landfill, inclusive of all fees, surcharges and taxes, on all Materials transported by Contractor under this 

Agreement, at $64.75 per ton for the period from July 1, 2022 to June 30, 2023.  If the “tip fee” per ton is not set by the SVSWA 

Board at $64.75 per ton by April 30, 2022, Republic may terminate this Agreement upon written notice to the Authority at any time 

prior to June 1, 2022.  



5 

 

 

 7.2 Any invoices from Contractor’s contractors, subcontractor(s) or other third parties will not be paid by Republic, and 
Contractor shall be responsible for and reimburse Republic for any charges associated with the transmittal and rejection of such 
invoices. Contractor shall be responsible for, and indemnify and hold Republic harmless from, any Losses with respect to Contractor’s 
contractors, agents, or subcontractor(s) utilized in the performance of the Services. 

 7.3 Contractor’s invoices must conform to all specifications and contain all information required by Republic, including, 
without limitation, the requirements set forth in Schedule C attached hereto. Contractor shall also provide to Republic any tickets or 
other documentation received from the Origin Facility and the Destination Facility.  

8. Books and Records; Audit Rights. 

 8.1 During the term of this Agreement and for a period of five (5) years following expiration or termination of this 
Agreement, Contractor will maintain appropriate books and records of Contractor’s compliance with the terms of this Agreement, any 
Statement of Work and Applicable Laws and all transactions conducted in the performance of the Services under this Agreement or 
any Statement of Work, including but not limited to, all expenses, invoices, receipts, fees paid or received, tickets as well as records 
of required licenses and permits, insurance, safety and accident procedures, compliance with the terms of this Agreement and 
Applicable Laws, and drug and alcohol policy compliance. Upon reasonable notice, Republic shall have the right to review and audit 
such records and to request additional information from Contractor from time to time to insure compliance with all Applicable Laws and 
this Agreement. Contractor shall permit Republic to undertake such audit of Contractor’s records upon five (5) days advance notice 
and shall provide a correct and complete response to all such information requests within five (5) days following Contractor’s receipt 
of such requests; provided that such timeframes shall not apply in the event of Republic’s compliance with Applicable Laws and/or any 
contractual obligation of Republic that requires a shorter period of time. 

9. No Purchase Requirement.  

 9.1 Unless expressly provided in Exhibit A of any Statement of Work, nothing in this Agreement, in any Statement of 
Work or otherwise shall be construed to require Republic to purchase from or provide to Contractor any minimum quantity or volume 
of Materials or Services. This Agreement and any Statement of Work hereunder will apply solely and exclusively to the  transportation 
of Materials from the Origin Facility to the Johnson Canyon Landfill (the Destination Facility). Republic may at its sole discretion elect 
to purchase Services from other service providers for any other purpose, including but not limited to the transportation of Materials 
from the Origin Facility to any other destination facility or location.   

10. Representations, Warranties and Covenants by Contractor. 

 10.1 Contractor represents, warrants and covenants that, as of the Effective Date of this Agreement and on an ongoing 
and continuous basis throughout the term of this Agreement, it is in the transportation business and has sufficient Contractor-Owned 
Equipment and the necessary experience, permits and licenses to perform the Services as set forth in this Agreement or any Statement 
of Work. Contractor represents and warrants to Republic that the Services shall: (a) be free from defects in design, workmanship and 
materials; (b) be suitable and fit for their intended purposes and conform to any warranty, description or sample provided to Republic; 
(c) be in compliance with Applicable Laws and industry standards; (d) not infringe or encroach upon any other party’s personal, 
contractual or proprietary rights, including patents, trademarks, trade names, copyrights, rights of privacy, trade secrets and other 
intellectual property rights; and (e) conform to all of Republic’s specifications provided to Contractor, and to any data, drawings, 
representations, specifications and documentation Contractor provided to Republic. 

 10.2 Contractor represents, warrants and covenants that as of the Effective Date of this Agreement and on an ongoing 
and continuous basis throughout the term of this Agreement (a) it has secured all applicable licenses, permits and approvals of all 
types as required by any Applicable Law to perform its obligations under this Agreement, and (b) there are no proceedings which have 
been instituted or threatened or are anticipated seeking the suspension, termination, modification, revocation, alteration or amendment 
of any such licenses or permits, or to declare any of them invalid in any respect, and Contractor does not know of any reason for any 
such revocation.  

 10.3 Contractor represents, warrants and covenants to Republic that, as of the Effective Date of this Agreement and on 
an ongoing and continuous basis throughout the term of this Agreement: (a) this Agreement and any Statement of Work has been 
validly executed and delivered and constitutes a legal, valid and binding obligation enforceable against Contractor in accordance with 
its terms; (b) Contractor has the requisite capacity and authority to enter into this Agreement and any Statement of Work; (c) no consent 
of any other person or entity is necessary for Contractor to enter into and fully perform this Agreement and any Statement or Work; 
and (d) all information, invoices and documents provided to Republic by Contractor are and will be true, complete and accurate. 

 10.4 The foregoing representations, warranties and covenants are in addition to all warranties implied by Applicable Law. 
All representations, warranties and covenants shall survive delivery of the Services and shall not be deemed waived, terminated or 
merged by Republic upon acceptance of or payment for the Services.  

11. Indemnification. 

 11.1 General Indemnity. Contractor Indemnified Parties agree to indemnify, defend and hold harmless Republic 
Indemnified Parties from and against any and all Losses, in any way caused by or arising from the (i) negligence of, (ii) willful 
misconduct of, and/or (iii) breach of any representation, warranty, covenant or agreement under and pursuant to this Agreement and 
any Statement of Work by any Contractor Indemnified Parties. Contractor Indemnified Parties also agree to indemnify, defend and 
hold harmless Republic Indemnified Parties from and against any and all Losses arising from the failure by any Contractor Indemnified 
Parties to abide by the rules and procedures of any of Republic Indemnified Parties, with respect to the operation, use, tarping, tipping, 
loading, unloading, storage, movement or any services or activities involving any tractors, trailers, tarpaulins, coverings, tie downs, 
loading equipment, tippers, scales and any other equipment utilized by any of Contractor Indemnified Parties. 
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 11.2 Indemnification for Contractor’s Employees and Property. To the maximum extent permitted by Applicable Laws, 
Contractor Indemnified Parties agree to indemnify, defend and hold harmless Republic Indemnified Parties from and against any and 
all Losses to Contractor’s property or employees, in any manner caused by or resulting or arising from the work performed by 
Contractor Indemnified Parties in relation to this Agreement and any Statement of Work, excluding the portion of such those Losses 
to the extent caused by Republic’s negligence or intentional misconduct..   

12. Insurance. 

 12.1 Minimum Coverages and Limits. Contractor shall at all times during this Agreement maintain in full force and effect 
the following minimum insurance policies and limits, provided by insurers authorized to do business in the relevant jurisdictions and 
with an A.M. Best rating of at least “A-” and a financial size category of at least VIII: 

a. Worker’s Compensation and   Statutory with limits of not less than: 

Employers Liability    

Coverage A – Workers’ Compensation Statutory 

Coverage B – Employers’ Liability and $1,000,000 each Bodily Injury by Accident 

Umbrella/Excess Liability   $1,000,000 policy limit Bodily Injury by Disease 

     $1,000,000 each employee Bodily Injury by Disease 

b. Automobile Liability and Umbrella/  With limits of not less than: 

 Excess Liability    $2,000,000 each accident 

 Bodily Injury/Property Damage  Coverage is to apply to all owned, non-owned, hired 

 Combined – Single Limit   and leased vehicles 

Pollution liability coverage at least as broad as that provided under the ISO pollution liability – broadened coverage 
for covered autos endorsement (CA 99 48) shall be provided, and the Motor Carrier Act endorsement (MSC 90) 
shall be attached. 

c. Commercial General Liability and  With limits of not less than: 

 Umbrella/Excess Liability   $2,000,000 each occurrence 

      $2,000,000 general aggregate 

      $2,000,000 products/completed operation aggregate 

      $2,000,000 personal & advertising injury, any one 

      person or organization 

d. Umbrella/Excess Liability may be utilized in combination with any of the above policies to obtain the required total. 

 12.2 General Insurance Terms. The premiums, deductibles, and other costs for all coverage shall be paid for by 
Contractor. All such insurance policies will be primary without the right of contribution from any other insurance coverage or self-
insurance maintained by Republic. The fact that insurance is obtained by Contractor shall not release or diminish the liability of 
Contractor, including liability under the indemnity provisions of this Agreement. If the Contractor maintains higher limits than the 
minimums shown above, Republic requires and shall be entitled to coverage for the higher limits maintained by the Contractor. Any 
available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be available to Republic. The 
Commercial General Liability, Automobile Liability and the Umbrella/Excess Liability policies must be written on an “occurrence form”. 
Umbrella/Excess Liability coverage must apply in excess of all required underlying liability insurance (Commercial General Liability, 
Automobile Liability and Employer’s Liability) and must be at least as broad as the underlying coverage. Umbrella/Excess Liability 
policy dates of coverage must be concurrent with the dates of coverage of the underlying liability insurance (Commercial General 
Liability, Automobile Liability and Employer’s Liability). Any insurance, self-insurance, deductible, retention maintained by Republic or 
its Affiliates shall be excess of and shall not contribute with the Contractor’s insurance whether primary, excess, contingent or other 
basis, unless applicable to cover any costs incurred as a result of Republic’s liability including but not limited to findings of contributory 
negligence. Any deductibles and/or self-insurance retentions are the sole responsibility of Contractor and Republic shall not contribute 
any monies toward their payment, unless applicable to cover any costs incurred as a result of Republic’s liability including but not 
limited to findings of contributory negligence. 

 12.3 Additional Insured. Republic and its Affiliates shall be shown as an additional insured on all policies except Worker’s 
Compensation.  

 12.4 Waiver of Subrogation. Contractor agrees to waive any and all rights of subrogation it may have against Republic or 
its Affiliates and obtain a waiver of subrogation in favor of Republic on all policies.  This provision shall not apply to any insurance 
coverage proceeds which cover any costs incurred as a result of Republic’s liability including but not limited to findings of contributory 
negligence  
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 12.5  Certificates of Insurance. Insurance certificates (Acord form) evidencing the above requirements shall be furnished 
by Contractor to Republic before commencing Services (annually thereafter) Contractor shall provide prompt notice of any cancellation 
and secure new policies which comply with the requirements of this Agreement.  In addition, the following requirements apply: (i) the 
Commercial General Liability (including the Umbrella/Excess policy) policy must include Contractual Liability coverage specifically 
covering Contractor’s indemnification of Republic, and (ii) any liability policy shall also contain a Cross Liability/Severab ility of Interests 
provision assuring that the acts of one insured do not affect the applicability of coverage to another insured. If Contractor fails to provide 
the certificate(s) of insurance required pursuant to this Agreement, such failure shall be deemed a material breach and Republic may 
terminate this Agreement after providing five (5) days’ prior written notice and Contractor does not provide such required certificate(s) 
during such 5 day period. 

 12.6 Subcontractors. Insurance similar to that required for Contractor shall be required by Contractor of any 
subcontractors to cover their operations performed under this Agreement. Contractor shall be held legally responsible for ensuring that 
any and all subcontractors meet all of the insurance, indemnification and other obligations contained in this Agreement. Contractor 
shall be held responsible for any modifications in these insurance, indemnification and other requirements as they apply to 
subcontractors, unless such modifications are approved by Republic in writing.   

13. Compliance with Laws. 

 13.1 Compliance with Laws. Contractor shall comply with all Applicable Laws, including, without limitation, those regarding 
non-discrimination on terms and conditions of employment, roadway regulations, payment of minimum wage and living wages and 
legally mandated employee benefits and compliance with mandated work hours. Contractor agrees to abide by all of the rules and 
regulations of Republic and/or the owner or operator of an Origin Facility and/or Destination Facility while on such premises or 
performing Services, including, but not limited to, safety, health and rules prohibiting misconduct on Republic’s premises such as 
physical aggression against persons or property, harassment and theft.  

 13.2 Hazardous Waste. It is Republic’s intent that the Materials to be transported by Contractor shall not be Hazardous 
Waste. In the event Contractor determines that the Materials are Hazardous Waste, it shall notify Republic immediately in order to 
permit Republic to verify Contractor’s conclusion, and if Republic verifies Contractor’s conclusion, Contractor shall not be obligated to 
transport such Materials and shall not transport such Materials. Any Losses incurred by Contractor as a result of Hazardous Waste 
that Contractor inadvertently and unknowingly transports shall be submitted to Republic, and Contractor agrees to assist Republic in 
pursuing any claims against third parties for such Losses. Republic’s liability to pay Contractor for such Losses shall arise only following 
thirty (30) days after Republic’s receipt of payment for such Losses from such third parties. If Contractor knowingly or negligently 
transports Hazardous Waste, Republic shall not have any liability to Contractor or its Affiliates as a result thereof. 

 13.3 Contractor Pass-Through Costs. Upon thirty (30) days advance written notice from Contractor, Republic may pay 
Contractor additional amounts to account solely for material increases in cost to Contractor due to changes in (a) Applicable Laws, or 
(b) governmental charges, fees, or tolls, with respect to the Services, occurring after the effective date of a Statement of Work; provided, 
that, any such increase in cost must apply to any competitor of Contractor in the event such competitor performed the Services. 
Contractor shall provide written notice for each cost increase, including evidence of previous charges, clear, substantiating documents 
and/or evidence of payment. Contractor shall use all reasonable efforts to mitigate and/or reduce such cost increase. Contractor cannot 
use this Section 13.3 to recover costs that were existing prior to the effective date of a Statement of Work but were not incorporated 
into the rates for the Services as defined in the Exhibit A of a Statement of Work. 

14. Confidentiality. 

 14.1 Contractor acknowledges and agrees that as a result of its dealings with Republic, Republic may provide Contractor 
with copies of or access to confidential and proprietary information of Republic. Republic shall mark or designate any such information 
that Republic considers to be confidential and proprietary as “Confidential.” Contractor shall maintain any such information marked or 
designated as “Confidential” as confidential information of Republic and shall not disclose this information to the public except in 
accordance with the provisions of the California Public Records Act, including section 6254(k) of the Government Code; provided, 
however, that Republic shall not mark as “Confidential” any information that Republic provides to Contractor that Contractor is required 
to report to any state or federal government agency, including the volume, weight or composition of Materials transported by Contractor 
under this Agreement. Republic agrees to maintain information and disclose information in compliance with all applicable statutes and 
regulations established by the State of California and/or the federal government. 

 14.2 Nothing in this Agreement or in any Statement of Work shall constitute, or be deemed to constitute, an agreement 
or license by Republic to permit Contractor to use Republic’s name or logo or any other trademark of Republic in any manner 
whatsoever, it being understood that any such usage is hereby expressly prohibited.  

15. Notices. 

 15.1 Except as set forth in Sections 26 and 27, all notices or other communications required or permitted under this 
Agreement shall be in writing and addressed to (1) Republic Services General Manager, at 271 Rianda Street, Salinas, California  
93901-3725 with a copy to Republic’s General Counsel at 18500 North Allied Way, Phoenix, Arizona 85054, and (2) Contractor’s 
General Manager/CAO  at 128 Sun Street, Suite 101, Salinas, CA 93901.  

 15.2 Notices may be given by depositing the same in the United States mail, addressed to the party to be notified, postage 
prepaid and registered or certified with return receipt requested, by overnight courier, or by delivering the same in person to such party 
at the address for such party shown above. 

 15.3 Notice shall be deemed given and effective on the day personally delivered or delivered by courier, subject to 
signature verification, or ten (10) days after deposit in the United States mail. Any party may change the address for notice by notifying 
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the other parties of such change in accordance with this Section.  

16. No Assignment or Subcontracting. 

 16.1 Contractor may not assign (whether by operation of law or otherwise), in whole or in part, its rights or delegate its 
duties pursuant to this Agreement or any Statement of Work without Republic’s prior written consent, which Republic may grant or 
withhold in its sole and absolute discretion. Contractor may not subcontract, in whole or in part, its rights or delegate its duties pursuant 
to this Agreement or any Statement of Work without Republic’s prior written consent, which Republic shall not unreasonably withhold; 
provided, however, in the event that Republic consents to such subcontracting, Contractor shall (a) cause any and all subcontractors 
to be bound by all the terms and conditions set forth in this Agreement and any Statement of Work (and provide evidence of such to 
Republic), and (b) remain liable to Republic for any breaches of, and obligations set forth in, this Agreement and any Statement of 
Work. Any assignment or delegation in violation of this Agreement shall be null and void and of no force or effect. This Agreement and 
any Statement of Work shall inure to the benefit of and be binding on the parties and their respective permitted successors and assigns. 
Any Affiliate of Republic that purchases any Service from Contractor pursuant to this Agreement or any Statement of Work is hereby 
specifically made a third-party beneficiary.  

17. Severability. 

 17.1 If any provision of this Agreement or any Statement of Work is held to be invalid or unenforceable for any reason, 
the remaining provisions hereof or thereof shall continue in full force and effect without being impaired or invalidated in any way. The 
parties agree to replace any invalid provision with a valid provision that most closely approximates the intent and economic effect of 
the invalid provision.  

18. Construction. 

 18.1 The headings in this Agreement are inserted for convenience only and shall not constitute a part of this Agreement 
or be used to construe or interpret any of its provisions. If a question of interpretation arises, this Agreement shall be construed as if 
drafted jointly by the parties, and no presumption or burden of proof shall arise favoring or disfavoring any party by virtue of the 
authorship of any provision of this Agreement. Any reference to any statute shall be deemed to refer to the statute, as amended, and 
to all rules and regulations promulgated thereunder, as amended, unless the context requires otherwise. The word "include" or 
"including" means include or including, without limitation. 

19. Waiver. 

 19.1  No delay or omission by a party in exercising any right under this Agreement shall operate as a waiver of that or any 
other right. A waiver or consent given by a party on any occasion is effective only in that instance and shall not be construed as a bar 
to or waiver of any right on any other occasion.  

20. Disputes. 

 20.1 Any dispute not resolved by negotiation between the parties shall be submitted to private mediation before a neutral 
agreed on by the Parties. Any dispute not resolved by negotiation or mediation may, at the option of either Party, be submitted to the 
jurisdiction of the federal and/or state courts in Monterey County, California. Both parties agree that such courts shall be a proper place 
for venue in connection with any litigation initiated hereunder. 

 20.2 By execution and delivery of this Agreement, each of the parties also knowingly, voluntarily and irrevocably: (a) 
waives any right to trial by jury; (b) agrees that any dispute arising out of this Agreement or any Statement of Work shall be decided 
by court trial without a jury; and (c) agrees that the other party to this Agreement or any Statement of Work may file an original 
counterpart or a copy of this Agreement or any Statement of Work, as applicable, with any court as written evidence of the consents, 
waivers and agreements of the parties set forth in herein.  

21. Attorney Fees. 

 21.1 Should any action be commenced under this Agreement or any Statement of Work, the successful party in such 
action shall be entitled to recover, in addition to such other relief as the court may award, its reasonable attorneys’ fees, expert witness 
fees, action related expenses, and court or other costs incurred in such proceeding. For purposes of this clause, the term "successful 
party" means the net winner of the dispute, taking into account the claims pursued, the claims on which the pursuing party was 
successful, the amount of money sought, the amount of money awarded, and offsets or counterclaims pursued (successfully or 
unsuccessfully) by the other party. 

22. Remedies. 

 22.1 Contractor acknowledges and agrees that if it breaches any of the Sections governing Confidentiality (Section 14) 
or Noncompetition/Nonsolicitation (Section 38), such breach would cause irreparable harm to Republic and, in the event of such 
breach, Republic shall be entitled, in addition to monetary damages and to any other remedies available to Republic under this 
Agreement and at law, to equitable relief, including injunctive relief. 

23. Governing Law. 

 23.1 This Agreement shall be governed by and construed in accordance with the internal laws of the State of California, 
without giving effect to any choice or conflict of law provision or rule (whether of the State of California or any other jurisdiction) that 
would cause the application of the laws of any jurisdiction other than the State of California.  

24. Entire Agreement; Amendments. 
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 24.1 The terms and conditions of this Agreement constitute the complete and final written agreement between Republic 
and Contractor and supersede all other agreements and understandings between the parties regarding the subject matter of this 
Agreement. Any waiver or modification of the terms of this Agreement is binding only if done in writing and signed by the parties in the 
same manner as this Agreement.  

25. Counterparts; Third Party Beneficiaries. 

 25.1 This Agreement may be executed in two or more original, facsimile or pdf counterparts, each of which shall be 
deemed an original and all of which together shall constitute but one and the same instrument. This Agreement is intended to be solely 
for the benefit of the parties hereto and their successors and permitted assignees and is not intended to and shall not confer any rights 
or benefits on any other third party not a signatory hereto, except as provided in Sections 11 and 16.1 of, or expressly provided in, this 
Agreement. 

26. Acceptance of Transmission. 

 26.1 Following the execution and delivery of this Agreement, each party may send purchase orders, invoices or other 
administrative documentation (“Ancillary Documentation”) electronically through means such as the Ariba Contractor Network, e-mail, 
or fax as indicated by the parties as the preferred ordering method. Ancillary Documentation shall be deemed as accepted upon the 
sender's receipt of a corresponding electronic acknowledgment, or the commencement of work, or delivery of goods or services, 
whichever occurs first. In the event of a conflict between the terms of any Ancillary Documentation and this Agreement or any Schedule 
or Exhibit, the terms of this Agreement and any Schedule or Exhibit shall control. 

 26.2 Each party shall treat any Ancillary Documentation received as being properly authorized or endorsed by the sending 
party. The presence of a signature or other endorsement within the Ancillary Documentation is not required for it to be valid. If any 
Ancillary Documentation is received in an unintelligible form, the receiving party shall notify the originating party within twenty-four (24) 
hours.  

27. Validity and Enforceability. 

 27.1 All Ancillary Documentation sent between the parties shall be considered to be "in writing", and shall be deemed to 
have been properly endorsed by the sending party. Furthermore, any Ancillary Documentation, when printed from electronic files shall 
be considered as an original commercial document. The parties agree not to contest the validity or enforceability of any Ancillary 
Documentation or whether certain agreements are to be in writing and signed by the party to be bound thereby. Ancillary 
Documentation, if introduced as evidence on paper in any judicial, arbitration, mediation or administrative proceedings, will be 
admissible as between the parties to the same extent and under the same conditions as other business records originated and 
maintained in paper.  

28. Time of the Essence. 

 28.1 Time is of the essence in this Agreement and in each Statement of Work.  

29. Survival. 

 29.1 The parties agree that the sections of this Agreement entitled “Books and Records; Audit Rights”, “Confidentiality”, 
“Indemnification”, “Noncompetition”/“Non-solicitation” and all such similar terms which, by their substantive intent are intended to 
survive the expiration or earlier termination of this Agreement, shall survive the expiration or earlier termination of this Agreement.  

30. Liability for Spillage of Materials. 

 30.1 Contractor warrants and agrees that it shall be responsible for the property damages, clean up and disposal costs 
of all Materials (including materials used in the clean-up) resulting from any spillage of Materials that occurs following the loading of 
Materials into Equipment and the acceptance of the load by Contractor thereafter until the Materials are unloaded from Equipment at 
the Destination Facility. Contractor shall notify Republic if Contractor objects to the manner in which any of Contractor’s Equipment 
has been loaded by Republic before Contractor’s Equipment departs the Facility, and Contractor’s Equipment shall not depart the 
Facility until Contractor’s objection is resolved to the mutual satisfaction of the Parties. Contractor shall be deemed to have accepted 
a load once Contractor’s Equipment departs the Facility. 

 30.2 Contractor agrees that it will be solely responsible for all costs associated with the cleanup of such spillage, 
remediation of any property affected by such spillage, and other property damage or personal injuries sustained as a result of any such 
spillage. The parties intend for the term "spillage" of Materials to be interpreted broadly so as to include, but not be limited to, situations 
in which there is leakage from the Equipment, Materials falling, escaping or blowing out from the top, sides, bottom or any other part 
of the Equipment, and accidents in which the Equipment needs to be unloaded at any location other than the Destination Facility. The 
clean-up shall restore the premises to as good and clean a condition as existed prior to the spill and shall be in accordance with all 
Applicable Laws. 

 30.3 Republic retains the right to perform necessary spill cleanup or specify that the cleanup and restoration be performed 
by a third party, all at Contractor’s expense, if, in Republic’s reasonable opinion, Contractor or Contractor’s insurance designee is not 
prosecuting such cleanup and remediation efforts properly, completely or in a timely fashion. Contractor will create and maintain, and 
Republic retains the right to review and audit, safety and accident procedures as well as spill plans from time to time to insure 
compliance with all Applicable Laws.  

31. Force Majeure. 

 31.1 Any failure or delay in performance due to contingencies beyond a party’s reasonable control, including, but not 
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limited to, pandemic, riots, terrorist acts, compliance with Applicable Law, fires, the loss, suspension, revocation or non-renewal of any 
permit, license or approval with respect to an Origin Facility or a Destination Facility and/or acts of God (“Force Majeure”), shall not 
constitute a breach of this Agreement or any Statement of Work, but shall entitle the affected party to be relieved of performance during 
the term of such event and for a reasonable time thereafter. Notwithstanding the foregoing, strikes or other labor disputes are not to 
be deemed a Force Majeure.  Republic’s failure to secure or properly maintain all required permitting, licensing and/or legal or 
regulatory authorizations shall not constitute a Force Majeure event releasing Republic from its duties and obligations as set forth 
within this Agreement, any amendment to this Agreement, and any document incorporated by reference into this Agreement. 

32. Unauthorized Acts. 

 32.1 Contractor shall not make any disbursement or other payment of any kind or character out of the compensation paid 
to Contractor under this Agreement, any Statement of Work, or otherwise, or take or authorize the taking of any other action, which 
contravenes any Applicable Laws or the requirements of this Agreement or any Statement of Work. Contractor shall indemnify, defend 
and hold Republic Indemnified Parties harmless from and against any and all Losses resulting from or in any way related to any 
unauthorized or unlawful acts of Contractor (or from any violations by Contractor of any Applicable Laws or the requirements of this 
Agreement, whether willful or not). 

33. Disclosure. 

 33.1 Contractor agrees that full disclosure of the existence and terms of this Agreement or any Statement of Work, 
including the compensation provisions, may be made by Republic and/or the Contractor at any time and for any reason to whomever 
they determine have a legitimate need to know such terms, including any Governmental Authority. 

34. Protecting Republic’s Interests. 

 34.1 Contractor agrees that, in performing its obligations under the terms of this Agreement, Contractor and its personnel 
will act at all times in the best interests of Republic and will not commit any act or make any statement, oral or written, that would injure 
Republic’s business, interests or reputation.  

35. Financial Condition. 

 35.1 Contractor has, and shall maintain, a financial condition commensurate with its obligations under this Agreement 
and sufficient to allow it to readily and successfully fulfill all such obligations, in accordance with this Agreement. In the event the 
financial condition of Contractor changes during the term of this Agreement in such a manner as to adversely affect Contractor, 
Contractor shall promptly notify Republic in writing, reasonably describing the nature and extent of such change.  

36. Pending Litigation.  

 36.1 As of the Effective Date and upon execution of any Statement of Work, there is no outstanding litigation, arbitrated 
matter or other dispute to which Contractor is a party that, if decided unfavorably to Contractor, would reasonably be expected to have 
a potential or actual materially adverse effect on Contractor’s ability to fulfill its obligations hereunder. The Parties shall promptly notify 
each other in writing of any such litigation, matter or dispute which arises following the Effective Date. 

37. Assumption of Common Risks. 

 37.1 Contractor represents and warrants that it has substantial experience in the transportation of the Materials that it will 
transport under this Agreement and any Statement of Work. As such, Contractor recognizes (i) that such Material may require special 
handling, may be or be regulated as inherently dangerous, hazardous, toxic, or combustible, and that proper care must be taken to 
ensure that the Materials transported by Contractor do not combust or actually catch on fire; (ii) that the loading and unloading 
operations at the Origin Facilities and Destination Facilities may result in minor damage to Contractor-Owned Equipment as Contractor 
performs the work covered by this Agreement or any Statement of Work; and (iii) the tarping or untarping of the trailers or Equipment 
at the Origin Facilities and/or Destination Facilities involve risk and must be performed with appropriate practices and due care.  

 37.2 In recognition of these risks, Contractor agrees as follows: (a) Contractor recognizes these risks, assumes full 
responsibility for such risks, and, waives and releases all claims against Republic or its personnel for damages to Contractor’s 
personnel, property, and equipment that might arise as a result of these recognized waste industry risks; (b) Contractor shall have the 
sole and exclusive responsibility and liability for the care, custody, and control of Materials from the time the Materials are loaded into 
the Equipment at the Origin Facility, until the Materials are discharged from Equipment at the Destination Facility; (c) Contractor 
recognizes that it may purchase, at its sole cost, "All Risk" insurance coverage for the full replacement cost of its trucks and trailers to 
address some or all of the risks it is assuming under subsections (a) and (b) above; and (d) the assumptions of risks, releases and 
waivers of claims by Contractor in subsections (a) and (b) above shall not apply in the event Contractor can demonstrate by clear and 
convincing evidence that such damages were caused by the negligence or willful misconduct of Republic’s agents or employees and 
with respect to subsection (a) above, Contractor has reported any damage to Contractor’s equipment prior to leaving the Origin Facility 
or Destination Facility to Republic.  

38. Captions. 

 39.1 The captions contained in this Agreement are for convenience and reference only and in no way define, describe, 
extend or limit the scope or intent of this Agreement or the intent of any provision contained in this Agreement. 

[Signature page follows] 
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IN WITNESS WHEREOF, the undersigned have entered this Agreement as of the day and year first above written. 

N Leasing Company, LLC [Contractor] 

      

By:   By:   

Name:   Name: 
 
R. Patrick Mathews  

Its:   Its: General Manager/CAO  

Date:   Date:   

 
[End of Signature Page] 
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Schedule A 
SVSWA Alcohol and Drug Free Workplace Policy 

PURPOSE  

The Authority recognizes that the use of alcohol, drugs and controlled substances in the workplace is not conducive to safe 
working conditions. In order to promote a safe, healthy, and productive work environment for all employees and the public, it 
is the Authority’s objective to have a work force who is free from the influence of substance abuse. 

 
This policy also is intended to comply with all applicable federal regulations governing workplace anti-drug programs and 
safety-sensitive employees. The federal Drug-Free workplace Act of 1988 and similarly, the California Drug-Free Workplace 
Act of 1990 requires the establishment of drug free workplace policies and the reporting of certain drug-related offenses to 
the federal Department of Transportation (DOT). Also, the Federal Highway Administration (FHWA) (whose alcohol and 
drug testing rules are not enforced by the recently-created Federal Motor Carrier Safety Administration (FMSCA) of the 
DOT has enacted regulations that mandate urine drug testing and breathalyzer alcohol testing for safety-sensitive positions 
and prevent performance of safety- sensitive functions where there is a positive test result. The DOT also has set standards 
for the collection and testing of urine and breath specimens. 

 
Employees shall be asked to sign a statement certifying that he/she has received a copy of this policy and understands its 
contents. Any questions regarding rights and obligations under this policy shall be referred to the employee’s supervisor, 
Department head or Administrative Manager. 

 
PERSONNEL AFFECTED 
 
The prohibition against substance abuse in the workplace applies to all Authority employees when they are on Authority 
property or when performing any Authority related business, or when driving a motor vehicle on private roads and serious 
injury results. If you are a safety-sensitive employee covered by this policy, you must familiarize yourself with this policy’s 
provisions because compliance with this policy is a condition of your employment. 

 
Safety-sensitive employee is an employee who meets any of the criteria below and as designated by the Authority in its sole 
discretion: 

 

A. One in any position that the respective Authority department has designated as requiring the use of a Class “A: or 
Class “B” commercial driver’s license, including: 

 

1. Equipment Operator/Driver/Loader 

2. Diversion Driver 

 

B. One who performs safety-sensitive functions, the performance of which may affect the public safety, including: 
 

1. Driving the controls of a commercial motor vehicle; 

2. Spending time in a commercial motor vehicle; 

3. Loading or unloading a commercial motor vehicle, supervising or assisting in the loading or unloading, 
attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, or giving or 
receiving receipts for shipments loaded or unloads; 

4. Repairing, obtaining assistance, inspecting, maintaining, or attending to a commercial motor vehicle; 

5. Use of a firearm for security purposes; or 

6. Use of heavy equipment 

A safety sensitive employee is considered to be performing a safety-sensitive function during any period in which that 
employee is actually performing, ready to perform, or immediately available to perform any safety-sensitive function, including 
off-site lunch periods and breaks. 

 
POLICY  

 

A. Prohibited Substances 
 

1. Alcohol 

 
This policy address the use of alcoholic beverages or substances, including any medication or food containing alcohol 
such that it is present in the body at the level in excel of that stated in the guidelines by the Department of Transportation 
as amended, and currently set at a breath-alcohol concentration of .02 liters or as otherwise noted in this Policy. Alcohol is 
defined as the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weights alcohols, including 
methyl or isopropyl alcohol. 

 

2. Drugs or Controlled Substances 
 

This policy address any substance which, in the opinion of competent medical professionals, causes or may cause 
significant impairment of job performance or which causes or may cause behavior that is a threat to the safety of the 
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affected employee or others. All substances listed in any federal, state or local controlled substance acts or regulations, 
including, but not limited to, marijuana, amphetamines, opiates, phencyclidine (PCP) and cocaine, and those substances 
listed in Schedules I through V of the Section 202 of the federal Controlled Substances Act, are covered by this policy. 

 

3. Prescription Drugs 

 
No prescription drug shall be possessed or used by an employee other than the employee for whom the drug is 
prescribed by a licensed medical practitioner. A prescription drug shall be used only in the manner, combination, and 
quantity prescribed. An employee must advise his/her supervisor of the use or influence of any prescription drug prior to 
beginning work, when taking the medication or drug could interfere with the safe and effective performance of duties, or 
the operation of an Authority vehicle or heavy machinery, such as that the employee poses a direct threat to the health 
and safety of himself/herself or others. 

 
An employee’s failure to provide this notice in a timely manner can result in discipline, up to and including 
termination. In the event there is a questions regarding an employee’s ability to safely and effectively perform assigned 
duties while using such medications or drugs, clearance from a qualified physician may be required. 

 

B. Prohibited Conduct 

 
The Authority prohibits the following acts: 

 

1.  Being under the influence of, or in possession of alcohol, drugs, or controlled substances when reporting work; 

2. Ingesting, injecting or otherwise using alcohol, drugs, or controlled substances while performing job duties, 
except in accordance with above Section A.3 regarding prescription drugs where applicable. 

3. Being under the influence of alcohol, drugs, or any controlled substances while subject to being called to duty, 
including stand-by time; 

4. Performing a safety sensitive function within four hours of using alcohol or while using alcohol; 

5.  Directly or through a third party, manufacturing, selling, distributing, dispensing, otherwise attempting to 
manufacture, sell, or distribute alcohol, drugs, or controlled substances during work hours, including rest breaks or 
while on Authority premises; 

6. Use of Authority property or premises to manufacture, sell, or distribute alcohol, drugs, or controlled substances; 

7. Absence or tardiness as a result of having been under the influence of alcohol, drugs, or controlled substances 
during non-work time; and 

8. Refusing to submit immediately to any alcohol, drug, or controlled substances test required by this Policy when 
directed by the Authority. Refusal includes but is not limited to: 

 

a. A refusal to provide a urine sample for a drug test; 

 

b. An inability to provide a urine sample without a valid medical explanation; 
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c. A refusal to complete and sign a testing authorization form; 

 

d. An inability to provide breath or to provide an adequate amount of breath without a valid medical explanation; 
 

e. Tampering with or attempting to adulterate or substitute the urine specimen; 

 

f. Not reporting to the collection site in the time allotted by the supervisor or manager who directs the employee 
to be tested; 

 

g. Obstructing the collection procedure or testing process in any way; or 
 

h. Leaving the scene of an accident without a valid reason as to why authorization from a supervisor or manager 
was not obtained. 

 

9. Consuming alcohol, drugs, or controlled substances during the eight hours immediately following an accident in which 
the employee was involved, or until the employee undergoes a post-accident alcohol or drug test, whichever comes 
first. 
 

10. Refusal to submit to a search of personal properties when directed by the Authority, upon reasonable suspicion 
and in accordance with Section 3309 of the Public Safety Officers Procedural Bill of Rights, where applicable. 

 

C. Notifying the Authority of Any Criminal Drug Statute Conviction 

 
In accordance with the Drug-Free Workplace Act of 1988, an employee must immediately notify the Authority of any 
criminal drug statute conviction of a violation that occurred in the workplace no later than five days after such conviction. 
Any employee who fails to provide this notice will be subject to discipline, up to and including termination. 

 

D. Consequences for violation of this policy 

 

1. Discipline 
 

Any violation of this Policy may result in discipline, up to and including termination. Discipline 
May be imposed regardless of whether or not an employee is convicted of any related to any violation of this Policy. 

 
Any violation of this Policy that may constitute criminal conduct or violation of the DOT regulations may be reported to the 
appropriate law enforcement agencies and/or subject the employee to civil penalties. 

 

2. Removal from the Work Site 

 
Employee reasonably believed to be under the influence of alcohol, drugs, or controlled substances shall be immediately 
prevented from engaging in further work and shall be detained for a reasonable time until they can be safely transported 
from the work site. 

 

3. Removal of Safety-Sensitive Functions 

 
Any employee whose alcohol test indicates an alcohol concentration level between .02 and .04 will be removed from 
his/her safety-sensitive position for at least 24 hours. An employee whose alcohol test indicates an alcohol concentration 
level greater than .04 will be removed from his or her safety-sensitive position for a period to be determined by the 
Administrative Manager. 

 
If any employee tests positive for drug or controlled substances, the employee may not perform safety- sensitive 
functions until satisfying the following requirements. 

 

a. The employee must be retested and receive a verified negative result; and 
 

b.  When referred to a Substance Abuse Professional, the employee must complete any course of rehabilitation 
and submit to a return-to-duty test, as developed with the assistance of the Substance Abuse Professional. The 
Authority is not required to pay for this type of treatment. 
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A Substance Abuse Professional is a licensed physician, psychologist, social worker, or addiction counselor with 
knowledge of and clinical experience in the diagnosis and treatment of alcohol, drug, and controlled substances 
abuse disorders. 

 

4. Termination for Inability to Perform Essential Functions 

 
After the Authority has complied with any legal obligation to reasonably accommodate an employee’s protected disability, 
the Authority may terminate an employee who is unable to perform the essential functions of the job. 

 

E. Alcohol and Drug Testing 

 

1. Pre-employment Testing 
 

Prior to the start of employment, the Authority may require all applicants to submit to a test for alcohol and illegal drug 
use as a condition of employment. Any applicant who refuses to provide consent for this test, or who receives a verified 
positive result will be disqualified from Authority employment. 

 

a. Requirement for Records Check 
 

As required by the Department of Transportation (DOT) regulations, an applicant to a safety-sensitive position will be 
asked to provide, by written consent, alcohol and drug testing records from prior employers regulated by the DOT for the 
two-year period prior to the date of application. These records shall include any alcohol test result of .04 or higher alcohol 
concentration; refusal to be tested; verified positive drug tests; and documentation of the successful completion of return-
to-duty requirements by the Department of Transportation. 

 

b. Requirements for Direct Inquiry 

 
The applicant also must provide information regarding whether he/she has tested positive or has refused to test on any 
pre-employment drug or alcohol test for any safety-sensitive job applied for but obtained during the prior two years, as 
required by the Department of Transportation regulations. 

 

2. Reasonable Suspicion Testing and Search 

 
If a supervisor reasonably suspects that an employee is under the influence of alcohol, drugs, or controlled substances 
while performing job duties or operating Authority equipment and, upon prior approval by the Administrative Manager, the 
supervisor may require the employee to submit to an alcohol and/or drug test. An employee’s refusal to submit to such a 
test is cause for discipline, up to and including termination. 

 
Moreover, the Authority reserves the authority to search, without employee consent and subject to Section 3309 of the 
Public Safety Officers Procedural Bill of Rights where applicable, all areas of Authority property which the Authority 
maintains control or joint control with the employee. 

 
Examples of indicators which can form a reasonable suspicion that an employee is under the influence of alcohol, drugs, or 
controlled substances include but are limited to direct observation of the following: 

 

a. Slurred speech; 
 

b. Glassy or bloodshot eyes; 

 

c. Odor of alcohol; 
 

d. Unsteady walking and movement; 
 

e. An accident involving Authority property, employee or client; 

 

f. A near accident or other safety violation; 
 

g. Physical or verbal altercation; 
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h. Possession of alcohol, drugs, controlled substances, or drug paraphernalia; 

 

i. Sleeping on the job; 
 

j. Pattern of abnormal or erratic behavior; 
 

k. Information either provided by reliable and credible sources or independently corroborated; 

 

l. Conviction for a drug-related offense; and 
 

m. Tampering with previous drug test. 
 

3. Post-Accident Testing 
 

Unless the Authority determines that the employee’s performance was not a contributing factor, any employee involved in 
a reportable accident may be subject to an alcohol test within two hours following the accident and to a drug test within 
32 hours following the accident. Not only may the operator of the vehicle be tested, but so may any other employee 
whose performance may have contributed to the accident, such as the employee who maintains the vehicle or work-site 
where the accident occurred. 

 
An accident is considered reportable if it occurs while in an Authority commercial motor vehicle on Authority property, or 
when operating a commercial motor vehicle on a public road in commerce and involves any of the following: 1) while 
performing safety-sensitive functions with respect to the vehicle, the accident involved a fatality; or 2) the issuance of a 
citation by law enforcement to the employee for a moving traffic violation arising from the accident and a) bodily injury 
demanding immediate medical treatment away from the scene of the accident or b) vehicular damage so that the vehicle 
must be towed away from the scene of the accident, even after simple repairs on the scene. The operator of the vehicle 
must immediately report this accident to the appropriate authorities, as well as the Authority, so that the relevant 
drug/alcohol tests may be conducted. 

 

4. Transfers to Safety-Sensitive Positions 
 

a. Requirement for the Records Check 
 

As required by the department of Transportation regulations, employees who transfer to a safety-sensitive job will be 
asked to provide, by written consent, alcohol and drug testing records for the two-year period prior to the date of 
application. These records shall include any alcohol test results of .04 or higher alcohol concentration of return-or-duty 
requirements by the Department of Transportation. 

 

b. Requirements for Direct Inquiry 

 
Transferred employees also must provide information regarding whether he/she has tested positive or has refused to test on 
any pre-employment drug or alcohol test for any safety-sensitive job applied for but not obtained during the prior two years, 
as required by the Department of Transportation regulations. 

 

5. Random Testing 

 
Safety-sensitive employees will be random alcohol and drug testing as required by the Department of Transportation 
guidelines. Depending on the random selection, some employees may be tested more than once in a year, while other 
are not tested at all. Testing will take place just prior to the employee performing a safety-sensitive function, while the 
employee is performing a safety-sensitive function, or just after the employee has stopped performing a safety-sensitive 
function. 

 

a. Alcohol Test 
 

Unless otherwise amended by the Department of Transporting guidelines, the Authority will randomly test 25% of the 
total number of safety-sensitive employees in the consortium pool per year for alcohol. 
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b. Drug Test 

 
Unless otherwise amended by the Department of Transportation guidelines, the Authority will randomly test at least 
50% of the total number of safety-sensitive employees in the consortium pool per year for drugs. 

 

6. Return-to-Duty Testing 
 

An employee who has violated this Policy may be subject to a return-to-duty test, and up to six unannounced 
drug/alcohol tests during the first twelve months back to a safety-sensitive position. The results must indicate an 
alcohol concentration of less than .02, or in cases of a drug test, must indicate a verified negative result. This 
testing is separate from any random testing obligation. 

 

F. Testing Procedures 

 
The procedures regarding alcohol and drugs testing will be provided upon request to the Administrative Manager. 
Analytical urine controlled substance testing and breath testing for alcohol will be conducted as required under 
the Department of Transportation guidelines. 

 

G. Records Keeping and Confidentiality 

 
The Authority is obligated to maintain records of the administration, including violations, of this Policy for a period 
of five years. Through the consortium pool, an annual report summarizing this information will be issued. 

 
Any laboratory reports and test results shall not appear in an employee’s general personnel folder but will be 
contained in a separate, confidential medical folder that will be securely kept under the control of the Administrative 
Manager and HR Technician. The report or tests results may be disclosed to Authority management on a strictly need-
to-know basis and to the tested employee upon request. Disclosures, without patient consent, may also occur under 
the following situations: 

 

1. When the information is compelled by law or by judicial or administrative process; 

 

2. When the information has been placed at issue in a formal dispute between the employer and employee; 
 

3. When the information is to be used in administering an employee benefit plan; or 
 

4. When the information is needed by the medical personnel for the diagnosis or treatment of the patient who 
is unable to authorize disclosure. 

 

5. When requested by the Department of Transportation or any local officials with regulatory over the 
Authority or any of its safety-sensitive employees. 

 

H. Rehabilitation 
 

The Authority encourages employees to use Authority-sponsored employee’s assistance programs voluntarily to 
assist them in resolving any alcohol, drug, or controlled substance abuse problems. Employees should contact 
their supervisor, Department head, or Administrative Manager for additional information, including further 
information concerning the dangerous effects of alcohol misuse and drug use on an employee’s health, work, and 
personal life. The Authority is committed to providing reasonable accommodation to those employees whose 
alcohol or drug abuse problem classifies them as disabled under federal and/or state law. 

 
While the Authority will be supportive of those who seek help voluntarily, the Authority will be firm in identifying and 
disciplining those who continue to be substance abusers and who do not seek help or continue substance abuse 
even while enrolled in counseling or rehabilitation programs. Therefore, the Authority may require employees to use 
employee assistance programs, and in addition to mandatory referrals to a Substance Abuse Professional where 
applicable. 
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Schedule B 
Safety Requirements 

Safety: During the term of this Agreement, Contractor and its employees must (i) comply with all Applicable Laws, Department 
of Transportation regulations, as well as those standards set forth by Republic, the owner/operator of any Origin Facility or 
Destination Facility and the American National Standards Institute (“ANSI”), (ii) provide a safe work environment that is free from 
recognized hazards, and (iii) implement proactive measures to prevent accidents that cause bodily injury or property damage to 
employees, customers and the general public.  

Timely submission, review and compliance with any documentation promulgated by Republic with respect to contractor safety 
requirements. Minimum requirements include, but are not limited to the following: Experience Modification Rate of 1.0 or less, 
Total Recordable Injury Rate of 5.0 or less and acceptable review. 

Operational Requirements: 

a) Only the truck driver may be out of the cab on the active face of a landfill or on the tipping area of a transfer station or 
recycle facility. Helpers must stay in the cab or wait in a designated safe area.  

b) Drivers must remain in close proximity to their truck while at the active face of the Destination Facility or on the tipping 
area of the Origin Facility.  

c) Drivers should never walk under a raised tailgate. 

d) Spotters and drivers must allow for a distance of at least 10 feet between vehicles at the active face of the Destination 
Facility or tipping area of the Origin Facility.  

e) At no time will a spotter walk immediately behind or in front of a moving vehicle or equipment.  The vehicle or equipment 
must be completely stopped and both operation and spotter must effectively communicate intentions.  This may be 
done verbally or by commonly used hand signals.  

f) All recycle Facility and transfer stations must have a site specific traffic control plan in place which will designate safe 
areas/walkways to keep pedestrians/employees clear of all traffic. 

g)  Employees must receive documented training for all required PPE.  PPE must be properly maintained and utilize din 
requires areas at all times.  

h) Equipment operators must maintain a minimum 10 feet clearance from pedestrian traffic and must never enter 
designated walkways.  

i) All company personnel outside vehicles must wear proper personal protective equipment including company approved 
ANSI Class II high-visibility lime-yellow outermost vest or garment, company approved hardhats and gloves appropriate 
for the duties they are performing. Spotters are required to wear company approved ANSI Class III high-visibility lime-
yellow outermost vest or garment.  

j) Scavenging is prohibited.  

[End of Safety Requirements] 
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Schedule C 
Invoicing 

Republic Services may require preferred suppliers to participate in its Purchase-to-Pay (P2P) eProcurement initiative utilizing 
the Ariba Supplier Network (Ariba SN). Ariba SN is a business-to-business e-commerce application that allows Republic Services 
to automate and streamline its overall procurement process with its Contractors.  

Purchase orders will be transmitted to Contractor via the Ariba Contractor Network (Ariba SN).  Contractor will receive the POs 
from the Network, based on the method you selected when setting up your account (Fax, e-Mail, Online or Integrated via 
cXML/EDI).  

Contractor will be required to use the Ariba SN to submit your invoices back to Republic.  Note: Paper invoices will no longer 
be submitted to Republic. Contractor can use the Ariba SN to follow the progress of submitted invoices and see when 
invoices have been approved for payment.  Or Contractor can request early payment on approved invoices via your Ariba 
Network Inbox.  Any requests for earlier payment options must be made via the standing and dynamic discounting options 
available on Ariba’s network. 
 
To start, send your billing contact information to republic.aribahelp@republicservices.com (include name, phone, company 
and address). The Contractor Enablement Team will contact you and guide you through the set-up process. 
Review the training on the Contractor Education Portal at: https://alive.ariba.com/Republic_Services after you receive your 
login information. 
 

o Republic Account Management and Configuration — Review this guide to learn how to configure and manage your 
Ariba SN account. 

o Republic Purchase Order Management Guide — Review this guide for Republic specific instructions and 
requirements regarding POs and Order Status updates. 

o Republic Invoicing Requirements Guide — Review this guide for Republic specific instructions and requirements 
regarding invoicing. 
 

Engage appropriate contacts in your organization to make them aware of the new process that will be coming (i.e., Order 
Receiving Department/Sales, Accounts Receivable, Technical, Finance, etc.)  
 
If you have any questions or concerns, contact the Republic Services, Inc. Contractor Enablement team at: 
republic.aribahelp@republicservices.com 
 
What follow are the terms, conditions and processes for invoicing Republic.   The following is construed in strict accordance 
with the terms and conditions of the Agreement. 

a. Weekly, but no later than seven-days (7-days) after completion of the Services, Contractor will invoice Republic.  
Invoices received after the ninetieth-day (90th-day) period may be accepted or rejected at the sole discretion of 
Republic.   

b. Invoices will be deemed validated and accepted and Republic will recognize the payment obligation only when 
Republic’s Accounts Payable (“AP”) group receives an invoice that meets the requirements of this Schedule C. 

c. Contractor may be asked to provide back-up when submitting e-invoicing which, at a minimum, includes the 
following: 

d. Header information 
i. Contractor name and address 
ii. Invoice date 
iii. Unique alphabetic, numeric or alpha-numeric invoice number 
iv. Republic Purchase Document number (if applicable) 
v. Delivery address 
vi. Payment address 

 
e. Line item detail including 

i. Date of Shipment(s) 
ii. Accurate count of volume shipped 
iii. Unit price(s) 
iv. Extended price(s) 
v. Invoice total 
vi. Any and all applicable weight slips. 

mailto:republic.aribahelp@republicservices.com
https://alive.ariba.com/Republic_Services
mailto:republic.aribahelp@republicservices.com
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f. Non-conforming invoices may be rejected and returned to Contractor with instructions for revision.  Returned 
invoices will not be deemed validated until corrected, resubmitted and received by Republic Accounts Payable.     

g. Contractor must submit invoices electronically.   

h. For invoices exceeding $50,000, Republic may request hard copy of both invoice and backup documentation 
(shipping data, weight slips, etc.). 

i. Contractor shall provide additional invoicing data upon reasonable request. 

j. Should Republic dispute an invoice, in whole or in part, Republic will notify Contractor within a reasonable time.  If 
the invoice is submitted in accordance with this Schedule C and is being disputed it in part, then the undisputed 
balance will be processed for payment in accordance with the Agreement’s payment terms.  Following receipt of a 
dispute notice, Contractor will have forty-five (45) days to investigate.  If the dispute is found to be valid, Contractor 
will provide proof of invoice adjustment. If the dispute is believed to be invalid, Contractor will provide written 
justification with appropriate back up. Republic will review both justification and any backup and will notify Contractor 
within a reasonable time as to its acceptance or denial.  Should the justification and backup be denied, both 
Contractor and Republic agree to work collectively to resolve the dispute.  Neither Republic nor Contractor shall 
unreasonably delay the dispute process. 

 

[End of Invoicing] 
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SALINAS VALLEY SOLID 
WASTE AUTHORITY

Madison Lane Transportation 
Agreement Budget Estimates

Board of Directors Meeting

September 16, 2021

ITEM NO. 11
Published 9/16/2021

Facility Minimum Charge Cost Per Ton Cost per Yard*

Sun Street Transfer 
Station

$17.00 $68.50 N/A

Madison Lane Transfer 
Station

$25.00 $96.52 $39.00 

MRWMD $20.00 $65.00 N/A

County of Santa Cruz $26.00 $85.00 N/A

City of Santa Cruz $19.68 $90.87 $19.68 

San Benito - John Smith $11.85 $57.00 N/A

South Bay Recycling $48.00 N/A $48.00

Kirby Canyon (Morgan 
Hill)

$35.00 $90.68 N/A

Guadalupe (San Jose) $35.00 $86.04 $39.13

Newby Island Landfill 
(Milpitas)

$57.00 N/A $57.00 

*One Cubic Yard = 3ftx3ftx3ft   
Green Shaded Boxes are Private Owned and/or Operated Facilities
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Minimum Load Fee Comparison*
Republic Services vs SVR

$25
0.5cy

$39 
1.1cy

$58 
1.6cy

$78 
2.2cy

$17 $17$17 $17

SVR Current Fees (minimum)

Republic’s Proposed Fees

*Estimated comparison based on Full Size Truck Bed: 6.5ft x 5.25ft x 1.75ft (filled to top of bed) 

Republic Self Haul Rates: 
$25.00 minimum 
$39.00 per Cubic Yard 
$96.52 per Ton

ML Budget Estimates

Transport Solid 

Waste Only No Transport

Lose 25% of Sun Street Self Haul 503,050                  872,200                  

Lose 50% of Sun Street Self Haul (141,375)                 305,550                  

Lose 75% of Sun Street Self Haul (787,400)                 (262,800)                 

FY 2022-23 ML Transport Rate 15.55$                    -$                         

FY 2022-23 Solid Waste Tipping Fee 64.75$                    68.50$                    

Job Impacts

Scalehouse Attendant (1)                             (1)                             

Equipment Operator/Driver/Lead (2)                             (2)                             

Equipment Operator/Driver -                           (6)                             

Net Sun Street Positions (3)                             (9)                             

Diversion Worker I/II (South County)** -                           3                              

Net Change in Personnel Allocation (3)                             (6)                             

Estimated Net Revenue*

* * Not included in Net Revenue Estimate

     Could be funded with estimated surplus at 50% Tonnage Reduction

*    Does not include any program changes (ie SB1383 ongoing implementation)
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Oct Nov Dec Jan Feb

A Proclamations Meeting Tentative Election of Officers

1 Minutes Minutes Minutes Nov. BD Minutes Minutes

2 Claims/Financials (EC) Claims/Financials (EC)
Claims/Financials 

(EC)

Oct. Claims/Financials 

(EC)
Claims/Financials (EC)

3
Member Agencies 

Activities Report

Member Agencies 

Activities Report
GM Evaluation (EC)

Nov. Claims/Financials 

(EC)

Member Agencies 

Activities Report

4

September 30

Cash & Investments 

Report (EC)

3rd Qtr.

Tonnage & Diversion 

Report

Real Property 

Negotiations (EC)

Nov/Dec Member 

Agencies Activities 

Report

4th Qtr. 

Tonnage & Diversion 

Report

5
BD/EC Meetings 

Schedule 

Fund Balance Reserves 

(EC)

Management and Non-

Management MOUs 

(EC)

December 31

Cash & Investments 

Report (EC)

GM Contract 

Amendment 

6 Recycling Recognition Social Media Campaign 
Mid-Year Budget 

Adjustments (EC)

7 Schools Update

New Officers 

Nominating 

Committee

Annual Employee Survey 

Results (EC)

8
2020-2021 SVR Annual 

Report

Audit Report 

Previous FY (EC)

FY 20-21 Budget 

Direction (EC)

9

Discussion on Board 

Strategic Planning 

Retreat (EC)

 Update on Sun St. 

Transfer Station 

Relocation Project 

(EC)

Management and Non-

Management MOUs 

(EC)

10

 Update on Sun St. 

Transfer Station 

Relocation Project 

(EC)

City of Salinas Notice 

of  Withdrawal (EC)

11
City of Salinas Notice 

of  Withdrawal (EC)
GM Evaluation (EC)

12 GM Evaluation (EC)
Management and Non-

Management MOUs (EC)

13
Real Property 

Negotiations 

14
Management and Non-

Management MOUs (EC)

15

SVR Agenda Item - View Ahead 2021-22
Item No. 12
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