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AGENDA 

AD VISOR Y  CO MMITTEE  
TUESDAY ,  JUNE 30,  2020,  4:00  P .M. 

128 Sun Street, Suite 101, Salinas, CA 93901 
Important Notice on Page 2 

Call to Order 

Roll Call 
Rob Cullen, President of the Committee   

Nikki Cossio, Grower-Shipper Association 

Keven McIntosh, Central Coast Builders Association 

Grant Leonard, North County Chamber of Commerce 

Marc Bloom, South County Chamber of Commerce 

John Bailey, Salinas Valley Chamber of Commerce 

Cesar Lara, Citizen from City of Salinas 

Marty Horton Ramirez, Citizen from South County Cities 

Paula Getzelman, Citizen from Unincorporated County  

Brett Saunders, Cannabis Industry  

Vacancies 
Monterey County Farm Bureau 

Public Comments 
Receive public comment on topics which are not on the agenda. The public may comment on scheduled agenda items as the Committee 
considers them.  Speakers are limited to three minutes at the discretion of the President of the Committee. 

Meeting Topics 

1. Minutes of January 30, 2020 Meeting
A. Public Comment
B. Committee Discussion
C. Recommended Action: Approval

2. Board Meeting Highlights and General Manager Comments
A. Receive Report from General Manager/CAO, Patrick Mathews
B. Public Comment
C. Committee Discussion
D. Recommended Action: None; Informational Only

3. Update on the Expansion of the Organics Program (SB 1383 and Composting Facility)
A. Receive Report from Resource Recovery Manager, Mandy Brooks
B. Public Comment
C. Committee Discussion
D. Recommended Action: Provide Input

4. Update on the Sun Street Transfer Station Relocation Project
A. Receive Report from General Manager/CAO, Patrick Mathews
B. Public Comment
C. Committee Discussion
D. Recommended Action: Provide Input 

Working for a future without landfills… 

http://www.svswa.org/
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5. Update on the City of Salinas’ One-year Notice of Intent to Withdrawal from the Joint Powers 
Agreement with the Salinas Valley Solid Waste Authority  
A. Receive Report from General Manager/CAO, Patrick Mathews 
B. Public Comment 
C. Committee Discussion 
D. Recommended Action: Establish Regular Meeting Schedule 

Committee Comments  

Adjournment   
 

 

Important Notice  
Due to State, and County orders and guidance from the California Department of Public Health and the 

California Governor’s Officer, in order to minimize the spread of the COVID 19 virus to contain the spread 

of COVID-19, all of the Committee members will be attending remotely from various locations.  To comply 

with the social distance between individuals and limited space available there will be no observation 

room available to for the public.  Members of the public interested in observing the meeting may do so 

online at https://svswa.org/live-stream-meetings/ or on our YouTube channel 

https://www.youtube.com/user/svswa831.  To make either a general public comment or to comment on 

a specific agenda item as it is being heard, please submit your comment, limited to 250 words or less, to 

the Clerk of the Board at comment@svswa.org.  Every effort will be made to read your comment into the 

record, but some comments may not be read due to time limitations.  Comments received after an 

agenda item will be made part of the record if received prior to the end of the meeting.   
 

This meeting agenda was posted at the Salinas Valley Solid Waste Authority office at 128 Sun Street, Suite 101, Salinas, and on the Authority’s 
Website on Wednesday, June 24, 2020.  Any writing or documents provided to a majority of the Committee regarding topics on this agenda will 
be made available for public inspection at the Salinas Valley Solid Waste Authority office at 128 Sun Street, Suite 101, Salinas, California 93901, 
during normal business hours.   
 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in the meeting, please contact Erika J. Trujillo, 
Clerk of the Board, at 831-775-3000.  Notification 48 hours prior to the meeting will enable the Authority to make reasonable arrangements to 
ensure accessibility to this meeting (28 CFR 35.102-35.104 ADA Title II)  

https://svswa.org/live-stream-meetings/
https://www.youtube.com/user/svswa831
mailto:comment@svswa.org


DRAFT 

Page 1 of 2 

M INUTES  OF  
THE SA LINAS  VALLEY SO LID WAS TE AUTHORITY  AD VISORY COM MITTEE  MEE TING  

JA NUA RY  30,  2020 

128 Sun Street, Suite 101, Salinas, CA 93901 

CALL TO ORDE R  
Meeting was called to order by President Cullen at 3:05 p.m. 

ROLL CA LL  
Members Present  
President of the Committee: Rob Cullen 
Grower-Shipper Association: Nikki Rodoni 
    (arrived at 3:45pm) 
No. Co. Chamber of Commerce: Grant Leonard   
So. Co. Chamber of Commerce: Marc Bloom 
Cannabis Industry:  Brett Saunders  
South County Cities Citizen: Marty H. Ramirez 
Unincorporated County Citizen: Paula Getzelman 
    (arrived at 3:45pm) 

Members Absent 
Central Coast Builders Association: Keven McIntosh  
Salinas Valley Chamber of Commerce: John Bailey 
City of Salinas Citizen: Cesar Lara  

Staff Present 
Patrick Mathews, General Manager/CAO 
Mandy Brooks, Resource Recovery Manager  
Erika J. Trujillo, Clerk of the Board 

PUBL IC COMM ENT  
None 

MEE TING  TO PICS   

1. Minutes of October 29, 2019 Meeting 
(4:27)  

Public Comment:  None 

Committee Discussion: The Committee discussed the presentation.  

Motion:   By consensus the Committee approved the minutes as presented. 

 

2. Sun Street Transfer Station Tour (3:15pm to 3:45pm) and Modern Transfer Station Design Review 
(3:10) The Committee departed to the Sun Street Transfer Station. 

(3:49) The Committee arrived back to the Conference Room. 

(3:51) General Manager/CAO Mathews provided a presentation on modern transfer stations 

explaining in detail the differences between the current Sun Street Transfer Station and what is 

proposed to be developed.  He explained the essential public services needed for the City of Salinas 

area and potential programs to help meet those needs.  He presented the original Sun Street 

Material Recovery Center design ideas that where developed in 2007.  Mr. Mathews reviewed the 

goals the Authority would like to accomplish, such as continue services to its more than 100,000 

customers, assist in meeting new and increasing mandates, a reuse retail store, and meet the publics 

desires and demands reflected in the results of the 2018 independent, Market Research Public 

Services survey that was conducted for the Authority’s service area.  

Public Comment:  None 

Committee Discussion: The Committee discussed the presentation. 

Motion:   None; Informational Only 
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3. Update on the City of Salinas’ One-year Notice of Intent to Withdrawal from the Joint Powers 
Agreement with the Salinas Valley Solid Waste Authority 
(4:26) General Manager/CAO Mathews reported that Authority staff continues to work with the City 

of Salinas on issues that cannot be stopped or postponed.  He indicated that Authority staff 

continues to look for potential sites to relocate the Sun Street Transfer Station.  President Cullen 

provided a brief history on what has transpired in the last 13 months since the notice was given to 

the Authority.  He informed the Committee that the Authority Board was informed at the January 

Board meeting by a City of Salinas Board member that the report conducted by R3 Consultants was 

completed and a couple of the City Council members along with City staff had received a briefing on 

the report, however, it would not be released publicly.  President Cullen and General Manager 

Mathews discussed the negative impact if the City of Salinas would decide to withdraw, such as the 

litter and illegal dumping issues within the city limits if there was no recycling facility within city 

limits, the $30-$40 million debt the City of Salinas would acquire, the rate increases the South 

County cities would incur,  and the traffic impacts for the roadways leading to the Monterey 

Regional Waste Management District landfill from self-haul customers.  Mr. Cullen indicated the 

next best steps are for the Authority to consider the request of the report and to present a financial 

analysis to those interested on the impacts of the withdrawal on other member agencies.   

Public Comment:  None 

Committee Discussion: The Committee discussed the report inquiring about the process to 

request the report. The Committee requested the financial analysis be 

presented to the group.  

Motion: By consensus the Committee recommends the Authority Board request 

the release of the report from the City of Salinas and that they be 

provided with a copy of the request and a template to submit their own 

records request.  

 

4. Discussion on Establishing Regular Meeting Schedule 
(4:58) President Cullen indicated there was a conflict with the selection of the fourth Tuesday of the 
Month for the regular Committee meetings.  
Public Comment: The Committee discussed the best time and days to hold the Advisory 

Committee meetings. 
Motion: By consensus of the Committee selected the regular meetings to be on 

the fourth Thursday of the month at 3 p.m.  

COM MITTEE COM ME NTS  
(5:06) None 

ADJO URNED  
Meeting was adjourned at 5:07 p.m. 
 

APPROVED:       
 Robert Cullen, President   
   
ATTEST:      

Erika J. Trujillo, Clerk of the Board 
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ADVISORY COMMITTEE  

Date: June 30, 2020 

From: Patrick Mathews, General Manager/CAO 

Title: Board Meeting Highlights/General Manager Comments 

 

A report will be given at the meeting. 
 
 
 
Attachment 
 

1. Board Meeting Highlights for February, March, April, and May of 2020 
2. General Manger/CAO Comments from the June 18, 2020 Board meeting 

 
 

Working for a future without landfills… 

ITEM NO. 2 



Not official minutes of the meeting. 

 

R E D U C E   R E U S E   R E C Y C L E  

 “To manage Salinas Valley solid waste as a resource, promoting sustainable, environmentally sound and cost-effective practices through an integrated 

system of waste reduction, reuse, recycling, innovative technology, customer service, and education.” 

 

BOARD OF DIRECTORS 
M E E T I N G  H I G H L I G H T S  
February 20, 2020 

  

Staff presented existing Materials Recovery Center/Transfer Station designs and 

architecture ideas.  The designs included modern covered-enclosed buildings and 

focused on recycling and recovery in convenient one-stop public service centers.  

The original design idea for the fully enclosed Sun Street Material Recovery Center 

that was developed in 2007 was also presented.  The Authority’s Salinas area service 

goals remain unchanged, including continued services for more than 100,000 

customers visits, assisting in meeting new and increasing State mandates, a reuse 

retail store, and meeting the public’s expressed desires, demands, and needs. 

The Authority has conducted quarterly customer service surveys to measure 

customer service satisfaction, program effectiveness, use of services, quality of 

service, and geographic origins since 2014.  With the City of Salinas submitting their 

one-year notice of intent to withdrawal in December of 2018, the survey was 

revised with the help of EMC Research to include questions related to possible 

impacts to the customers. The online/in person survey was conducted throughout 

several months with a total of 207 completed surveys.  From the surveys completed, 

66% where City of Salinas residents and 34% from unincorporated Monterey County.  The results reflected 

that 94% strongly agree that a facility like the Sun Street Transfer Station (SSTS) should exist within the Salinas 

area; 94% strongly agree they visit the SSTS because of its convenient location within the Salinas area; 59% 

disagree they would be willing to travel outside of Salinas to dispose of household waste and recycling; 69% 

agree they would recycle fewer items if they had to travel outside of Salinas to properly dispose of waste; 

32% don’t know what facility they would go to; and 21% would use neither Gonzales nor Marina facilities.  

Staff continues to meet with the Monterey Regional Waste Management District (District) staff to identify 

new collaboration opportunities, most recently discussed was the program planning work around SB 1383 

and the use of Recyclist as reporting management database system, the same system the Authority’s 

Resource Recovery department uses now; the Authorities composting capacity; and the opportunity of 

using the District’s future mixed-waste processing capacity.  The District is considering an additional $30-$50 

million investment (public or private) for an Anaerobic Digestion system to process mixed organics and 

recycling from the mixed-waste processing system.  Staff expressed the importance of considering the 

economic extent of collaboration as some of the collaboration opportunities could reduce revenue from 

the Authority to obtain a higher recycling percentage causing rate increases, as is common when 

increasing recycling levels.   

Per the Board’s request, staff presented the rate impacts to the remaining 

members if the City of Salinas would withdrawal from the Joint Powers Agreement 

and the Sun Street Transfer Station would close. The report was based on the 2020-

21 fiscal year projected budget and demonstrated a 65% rate increase or just over 

$44.00 per ton and includes a minimum of 19 layoffs.  At this meeting the Board was 

informed by the Salinas Board members that the City of Salinas’ study conducted 

by R3 Consultants has not been completed and it will be released once it is 

completed. 

F INANCIAL REPORT FOR MONTH ENDED DECEMBER 2019  (50%  OF THE F ISCAL YEAR) 
Revenue collected  $ 11,995,514 (58.9% of Estimated Revenue of $20,369,805) 

Expenditures for operations  $   9,352,242 (50.7% of Operating Budget of $18,458,000) 

Cash balance $ 28,441,090 



Not official minutes of the meeting. 

 

R E D U C E   R E U S E   R E C Y C L E  

 “To manage Salinas Valley solid waste as a resource, promoting sustainable, environmentally sound and cost-effective practices through an integrated 

system of waste reduction, reuse, recycling, innovative technology, customer service, and education.” 

 

BOARD OF DIRECTORS 
S P E C I A L  M E E T I N G  H I G H L I G H T S  
March 26, 2020 

  

With the evolving situation of the COVID-19 pandemic and to comply with the Shelter in Place order 

the Authority Board will continue to conduct its meetings via teleconference thru the month of April.  

All members will be attending from various locations and the meetings will be live streamed on the 

Authority’s YouTube Channel, everyone is encouraged to live stream the meetings.  For more 

information visit our website at www.SalinasValleyRecycles.org/live-stream-meetings/  

Contract Agreement Extended - The Board approved an amendment to the organics processing 

contract with TDRA Industries, Inc., dba. Vision Recycling (Vision) for the addition of composting the 

organic slurry from the de-packager, food waste, and culls.  This will allow the Authority and its member 

agencies to meet many of the new organics’ mandates required under Senate Bill 1383.   The Authority 

will continue to work with Vision to operate the new composting facility and ensure production of high 

quality and marketable compost products.  

Organics Grant Program Extension – CalRecycle contacted the Authority to offer the extension of the 

grant ending date from April 1, 2020 to April 2, 2021, to allow the Authority the opportunity to fully 

spend the performance payments on additional identified capital needs in the amount of $268,373.  

Due to unforeseen challenges, the start of the compost operation was delayed, resulting in the inability 

to claim most of the performance payments.  

The Operating Budget of $19,137,200 was approved 

by the Board which includes two additional 

positions, an Equipment Maintenance Technician 

I/II, and an Equipment Operator/Driver to assist with 

the recovery process of Organics, Wood Waste and 

Construction and Demotion (C&D).  The budget will 

be balanced with the projected increase in 

tonnage, savings gained from reducing contracted 

equipment maintenance, the third phased-in increase to the organics program fees approved by the 

Board in September 2017, as well as increases to the C&D rate for the initial staff implementation of 

the Organics/Wood Waste/C&D Recovery Line, and a cost-of-living increase to the AB939 program 

fees.  Solid waste tipping fees will not be increased.   

The COVID-19 pandemic continues to be an evolving situation.  In order to ensure that critical services to 

our customers continue, two administrative policies to address Business Continuity and supplemental 

Administrative Leave of 80 hours for employees impacted by COVID-19 actions and related orders where 

enacted.  The Board approved an adjustment to the Operating Budget for fiscal year 2019-20 to fund the 

80 additional hours of COVID-19 Administrative Leave for employees. Transfer stations and landfill services 

will begin implementing rotating operational reductions in staffing, and services reductions to maintain a 

healthy reserve of workers to address any future impacts.  The situation will continue to be monitored and 

assessed to move forward with partial or complete closure of non-essential facilities if necessary.  To stay 

informed follow us on our social media pages or visit our website www.salinasvalleyrecycle.org. 
      

FINANCIAL REPORT FOR MONTH ENDED JANUARY 2020  (58%  OF THE FISCAL YEAR) 
Revenue collected  $ 13,859,993 (66.9% of Estimated Revenue of $20,369,805) 

Expenditures for operations  $  10,825,630 (57.7% of Operating Budget of $18,458,000) 

Cash balance $  30,003,206 

https://www.youtube.com/user/svswa831
http://www.salinasvalleyrecycles.org/live-stream-meetings/
http://www.salinasvalleyrecycle.org/
https://www.facebook.com/SalinasValleyRecycles/
https://twitter.com/svswa
https://www.instagram.com/salinasvalleyrecycles/


Not official minutes of the meeting. 

 

R E D U C E   R E U S E   R E C Y C L E  

 “To manage Salinas Valley solid waste as a resource, promoting sustainable, environmentally sound and cost-effective practices through an integrated 

system of waste reduction, reuse, recycling, innovative technology, customer service, and education.” 

 

BOARD OF DIRECTORS 
S P E C I A L  M E E T I N G  H I G H L I G H T S  
April 16, 2020 

  

SVR  CONTINUES TO DO ITS PART TO PREVENT THE COVID-19  SPREAD  
All meetings thru the month of May will continues to be conducted through teleconference with all 

members and most staff attending from remote locations.  The meetings will be live streamed on the 

Authority’s YouTube Channel, no observation room will be available for the public due to limited 

space.  For more information visit our website at www.SalinasValleyRecycles.org/live-stream-meetings/  

2020-21  D ISPOSAL AND SERVICE FEES APPROVED  
Given the current situation with the COVID-19 virus and the financial difficulties many residents are 

facing, the Board of Directors decided to not raise rates for the upcoming fiscal year.  The rates will 

remain the same with the addition of three new rates needed to establish services.   

LOOKING AHEAD –  AUTOCLAVE TECHNOLOGY PROCESS 
In 2012 the Board approved a non-binding agreement with Global 

Organics Energy (GOE) to provide the Authority exclusive rights to 

negotiate use of the technology and for consideration of a public/private 

partnership for the “Autoclave Technology Process”. This technology is 

designed to deal with specific types of wet wastes that are high in paper 

fiber and organic content such as post-recycled residential wastes and 

some types of commercial and agricultural waste. GOE in partnership with 

the original designer (CR3) have developed a fully integrated system to 

take the autoclave output and convert it into a clean, recyclable paper pulp. Mixed wastepaper 

collected through recycling programs could also be processed in this system. Research conducted 

by the USDA and GOE has demonstrated waste reduction rates for the autoclave system can be 60% 

or more. At this meeting the Board approved the extension agreement through December 31, 2021, 

this will allow GOE to construct a Commercial Scale Demonstration Autoclave at the Johnson Canyon 

Landfill which is necessary to provide engineering, financial and CEQA related information to better 

understand the economics, benefits and impacts associated with this innovative technology. 

RELOCATION OPTIONS FOR THE SUN STREET TRANSFER STATION 
Staff continues to explore options for the relocation of the Sun Street 

Transfer Station.  Recently, Republic Services and the Authority 

discussed the possibility of the Authority acquiring one of the three 

parcels owned by Republic Services at the Madison Lane Transfer 

Station property.  If acquired, this would allow the Authority to 

continue providing services to the City of Salinas’ residents.  The 

Board directed staff to move forward with preliminary actions 

needed to further analyze the potential of the project.  

C ITY OF SALINAS NOTICE OF INTENT TO W ITHDRAWAL UPDATE  
A teleconference meeting between the City of Salinas Mayor, City Manager, the Authority Board 

President, and General Manager/CAO took place on April 13th to discuss the one-year notice of intent 

to withdrawal from the Joint Powers Agreement submitted by the City of Salinas on November 2018.  

The City of Salinas presented terms and conditions to rescind the notice.  The terms and conditions will 

be reviewed by the Executive Committee during an upcoming meeting to be able move forward and 

enter into negotiations.       

FINANCIA L REPORT FO R MO NTH  ENDED  FEBRUARY 2020  (58%  O F TH E FISCAL YEAR)  

Revenue collected  $  15,425,771 (74.5% of Estimated Revenue of $20,369,805) 

Expenditures for operations  $  12,419,957 (66.6% of Operating Budget of $18,458,000) 

Cash balance $  29,512,067 

http://www.salinasvalleyrecycles.org/live-stream-meetings/


Not official minutes of the meeting. 

 

R E D U C E   R E U S E   R E C Y C L E  

 “To manage Salinas Valley solid waste as a resource, promoting sustainable, environmentally sound and cost-effective practices through an integrated 

system of waste reduction, reuse, recycling, innovative technology, customer service, and education.” 

 

BOARD OF DIRECTORS 
S P E C I A L  M E E T I N G  H I G H L I G H T S  
May 21, 2020 

  

WALLY-WASTE-NOT AWARDS  
A total of 14 schools applied for the program. 

However, due to the Shelter-In-Place Order and 

schools closing, only four schools from the Salinas 

Valley were able to complete the entire Wally 

Waste Not Award Program and receive the 

award.  The remaining schools that applied this 

year, but were unable to finish, will be given the 

opportunity to complete the activities next school year.  The four 

schools were recognized for their outstanding commitment to 

implanting recycling, waste reduction, and promoting waste 

awareness at their sites by utilizing the 4R’s – Reduce, Reuse, Recycle, 

and Rot/Compost.  Each school was awarded $2,000 for successfully 

completing the 26 required activities of the program.  Congratulations to the teaches and staff 

that took the initiative to participate in the program and assured the successful completion of 

each activity.  EXCELLENT WORK!  
CHUALAR SCHOOL  

DUAL IMMERSION ACADEMY OF SALINAS  
MAOF  EARLY LEARNING CENTER IN GONZALES 

FRANK LEDESMA SCHOOL IN SOLEDAD  

APPROVAL OF THE PURCHASE OF A REFRIGERATED TRUCK FOR THE MONTEREY 

COUNTY FOOD BANK  
The Board approved the purchase of a 26-foot refrigerated food 

distribution truck.  The truck is being purchased for the Food Bank 

for Monterey County.  This will help meet the increased demands 

to recover and rescue more edible food to feed those most in 

need in our community during these uncertain times.  

RELOCATION OPTIONS FOR THE SUN STREET TRANSFER STATION  

Staff informed the Board that a meeting was held between Republic Services staff and Authority 

staff to further discuss the potential project of relocating the Sun Street Transfer Station to the 

Madison Lane Transfer Station.  Details of actions needed and the estimated timeline where 

reviewed in detail during the meeting.  Staff reiterated the importance of the commitment by all 

parties involved to make the relocation project move forward and be completed by June 2022.   

C ITY OF SALINAS NOTICE OF INTENT TO W ITHDRAWAL UPDATE  
The teleconference meetings between the City of Salinas (City) Mayor, City Manager, the 

Authority Board President, and General Manager/CAO have continued to discuss the one-year 

notice of intent to withdraw from the Joint Powers Agreement submitted by the City, pending 

legal issues needed to be resolved between the City of Salinas Attorney and the Authority 

General Counsel, and the terms and conditions to rescind the notice presented by the City.  The 

group will continue to hold meeting every Friday.  
 

FINANCIAL REPORT FOR MONTH ENDED MARCH 2020  (75%  OF THE FISCAL YEAR) 

Revenue collected  $  17,153,606 (82.8% of Estimated Revenue of $20,369,805) 

Expenditures for operations  $  13,705,344 (72.1% of Operating Budget of $18,458,000) 

Cash balance $  29,767,350 
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ADVISORY COMMITTEE  

Date: June 30, 2020 

From: Patrick Mathews, General Manager/CAO 

Title: Update on the Expansion of the Organics Program (SB 1383) 

 

A presentation will be given at the meeting. 
 
 
 
 
 
Attachment  
 

1. Power Point Presentation 

Working for a future without landfills… 

ITEM NO. 3 



Published 6/24/2020 1

Update on SB 1383 & 
Composting Facility

Advisory Committee Meeting

June 30, 2020

Item No. 3

What is 

Organic 

Waste?

Food Waste (food scraps)

Food-Soiled Paper (pizza boxes, napkins)

Green Waste (leaves, grass)

Wood Waste (lumber, pallets)

1

2
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Why Organic Waste?

Organic Waste in the Salinas Valley
37,600 tons of food in commercial waste

Total 

Food

31%

Other 

Waste

69%

24% Potentially donatable

71% Not donatable

5%   Inedible

63% Unpackaged

37% Packaged

3

4
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SB 1383 Program Planning

Awarded Contract for Program 
Planning (SCS Engineers)

Awarded Contract for 
Composting Marketing Plan 
&Technical Assistance 
(Diversion Strategies and Green 
Mountain Technologies)

Conducted Planning Meetings 
with Cities/County and 
Haulers

Final Draft Program Plan –
Sept 2020 

5

6
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Program Planning Timeline
Task Key Items Due Date

Signed Contract February 4, 2020

Task 1:  Project Kick-Off  Meeting Meeting to confirm goals, timeline, objectives and project approach. February 4, 2020 

Task 2:  Pre-Plan Development

2.1 Analyze current programs and estimate needs Feb. & March 2020

2.2 Develop draft plan April 2020

2.3 Prepare cost benefit analysis May 2020

2.4 Organics planning meeting preparation May 2020

2.5 Facility site visits February 2020

Task 3:  Organics Planning Meeting

Establish meetings for the Cities of  Salinas, Gonzales, Soledad, Greenfield and 

King City, and the eastern unincorporated area of  Monterey County to review 

workplan. 

June 2020

Task 4:  Compile Feedback & Conduct 

Analysis 

Compile existing program information, agency or contractor feedback, and 

analysis of  associated costs into the draft workplan and/or facility operating 

procedures.

July 2020

Task 5:  Finalize Plan/Procedures
A final work plan will be provided highlighting new programs, costs and an 

implementation schedule for each member agency. 
August 2020

Task 6:  Present Plan/Procedures Present findings and provide all final plans and templates.
Sept. or October 

2020

Task 7: Ongoing Assistance SB 1383 or composting technical assistance As Needed

Extended 

Aerated 

Static Pile 

Composting 

Facility

View looking down from top of  the landfill

7

8
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Making 

Compost!

• Material on the Air Pad

• On Air: 21-28 days 

• Curing: 30-60 days 

Compost Mixer & 
Tractor

Slurry from de-packager is mixed with green waste

9

10
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Mixer

Dual, Rotating Augers

Two Refrigerated Trucks

• Refrigerated Food Rescue Trucks

• 26ft Long with Special Lift Gates

• First Truck – Grant Funded (Dec 2018)

• Second Truck – SVR Funded (May 2020)

11

12
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Questions?

Thank You!

Mandy Brooks – Resource Recovery Manager

mandyb@svswa.org | (831) 775-3004

13

mailto:mandyb@svswa.org
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ADVISORY COMMITTEE  

Date: June 30, 2020 

From: Patrick Mathews, General Manager/CAO 

Title: Update on the Sun Street Transfer Station Relocation Project 

 

A presentation will be given at the meeting. 
 
 
 
Attachment 
 

1. Power Point Presentation 
 
 

Working for a future without landfills… 

ITEM NO. 4 
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SUN STREET TRANSFER STATION RELOCATION
REVISED MADISON LANE TRANSFER STATION PROPOSAL 

 Staff proposal to Republic Services

 Republic Services Interest

 Concept Plan

 Preliminary Actions Summary

 Rossi Road Extension

Published 04/14/2020

Item No. 4

MADISON LANE TRANSFER STATION

1

2
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PRELIMINARY ACTIONS SUMMARY

 Republic Services Negotiations: Property Acquisition Agreement (APN #007),  Appraisals, 

Building/Structural Evaluation & Estimates, Improvement Agreements & Funding, CEQA Funding 

Agreement, Operating Agreement(s) 

 CEQA: Revised Consultant Scope of Work and Funding, Project Description (SVR/Republic), Community 

(Boronda) Outreach, Initiation of CEQA/Scoping

 Rossi Extension:  Add to Project Description vs. Mitigation at Conclusion of CEQA? ,  Rossi Ext. Funding 

Agreement (City, County, SVR, Business Dist. split) & Who is Lead?, County Timeline for Rossi Ext. 

Construction-2002 est. 1.8 years, Land/ROW Acquisitions & Timeline? (Rossi Extension will likely control 

MLTS Project Timelines)

 Oversight: EC or Special Board “Project Development Committee”

ROSSI EXTENSION PLAN – COUNTY PLAN 2002

3

4
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STAKEHOLDER ROLES
 SVSWA 

 Project Proponent

 CEQA Lead Agency

 Business Partner w/Republic Services

 Public Services and Regulatory Compliance

 Co-funder of Rossi/Road Extension

 Republic Services of Salinas

 Business Partner with SVSWA

 Owner of Madison Lane Transfer Station and Corporation Yard

 Salinas Franchise Refuse and Recycling Collector

 City of Salinas

 Project Facilitator to support Sun Street Relocation for future Alisal Market Place Development

 Co-funder and Benefactor of Rossi/Road Extension (southern leg of General Plan Frwy Bypass)

 County of Monterey

 Rossi Road Extension Lead, Design and Build 

 Co-funder of Rossi/Road Extension

 South Boronda Community & Businesses

 Benefactors of Rossi Road Extension

 “Potential” Co-funder of Rossi/Road Extension

MEMBER AGENCY 

PROJECT SUPPORT

 County assigns RMA/DPW staff to work with Salinas, SVR and Boronda 

Community/Businesses to develop the plan for Rossi Road Extension Project

 County shares in Rossi Extension Funding and MOU preparation

 County, Salinas and SVSWA agree to include Rossi Extension in Project CEQA

 Salinas shares initial Rossi Extension Funding MOU work product (2015)

 Salinas supports Republic Services efforts to move forward on proposed 

Project and Business Partnership w/SVSWA at MLTS

 Salinas assigns staff to participate in project development

 Salinas forwards contacts for all past and current interested AMP developers 

SVSWA can contact for SSTS purchase interest

 Salinas rescinds Notice of Intent to Withdraw 

5
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Historic Bond Ratings

 1997 – S&P Rating BBB

 Agency Formation and initial Bond issue ($9M)

 2002 – S&P Rating A-

 New Bond and refinance 1997 Bond ($40M) 

 2010 – S&P Rating A+

 Rating upgrade (periodic review)

 2017 – S&P Rating AA-

 Rating upgrade (periodic review)
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ADVISORY COMMITTEE  

Date: June 30, 2020 

From: Patrick Mathews, General Manager/CAO 

Title: Update on the City of Salinas’ One-year Notice of Intent to Withdrawal from the Joint 
Powers Agreement with the Salinas Valley Solid Waste Authority 

 

A Report will be given at the meeting.  
 
 
 

ATTACHMENT 
 
1. Email from Drew Tipton Regarding City of Greenfield Concerns over Salinas 

“demands” to SVSWA, dated May 21, 2020 
2. Supplement Material from the Board of Directors Meeting of May 21, 2020 
3. Agenda for the City of Salinas / SVSWA Meeting of June 5, 2020 

 
 
 
 

Working for a future without landfills… 

ITEM NO. 5 



From: Drew Tipton <dtipton@ci.greenfield.ca.us> 

Thursday, May 21, 2020 10:03 AM Sent: 

To: Patrick Mathews; ROBERT CULLEN 

Cc: Paul Wood; tcochran@lozanosmith.com 

Subject: City of Greenfield Concerns over Salinas' "demands" to SVSWA 

Good afternoon, Patrick and Rob--

As the SVSWA representative for the City of Greenfield, I have worked with our City Manager and our City 

Attorney to come up with a list of concerns/questions about Salinas' demands: 

• Upon whose authority were these demands created - it appears as though they were transmitted from

the office of the mayor, but were these from the consensus of the council? Is this the formal position

of the entire city council?
• The City of Greenfield is concerned that this is a 'poison pill' for the Authority - Salinas can state that

they tried to negotiate, and were rejected, even though the terms were not delivered in good faith.
• How often do you reallocate the board votes based upon tonnage? Every year? Every other year?
• 72 hour notice precludes special or emergency meetings, and prevents changes or updates within 72

hours - more restrictive than state law/Brown Act
• Concern about having new station open in time for June 30, 2021. Why "unconditionally" for the

closure by that date?
• What is "full responsibility" for the sale? Why is the burden solely on the SVSWA? Shouldn't it be

shared by all the members? What does Salinas mean by this?
• They want authority over design and operations on something not within city limits? This does not

seem appropriate.
• No difference in cost for transfer loads or direct loads to Johnson Canyon? What are the current

transport fees for transfer loads?
• If Salinas wants full financial disclosure and transparency, then they need to share their R3 report and

all other data gathered with us in the interests of transparency - they should not be requesting

something that they, themselves, are not willing to provide
• Salinas rates will need to be adjusted up and in line with the rest of the authority members. If fees are

spread evenly by tonnage, then that means that Salinas will see the lion's share of any increase.
• #5 is a rehash of #3 - why?
• Only 30% of the waste flow is guaranteed to JCL- how will this allow SVSWA to maintain low costs

without full knowledge of the waste flow
• Are #8 and #9 contradictory? The city shall require organics and greenwaste to go to SVSWA, but then

SVSWA will relax flow control and allow organics and food waste to go somewhere else?

Thanks, 

Drew 
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SUPPLEMENTAL MATERIAL 

WAS ADDED TO THE  

BOARD OF DIRECTORS 

May 21, 2020 

AGENDA PACKET 

Pertaining to the following Scheduled Items: 

05/19/2020 

ITEM NO. 13  UPDATE ON THE CITY OF SALINAS’ ONE YEAR NOTICE OF INTENT TO WITHDRAWAL   FROM THE JOINT

POWERS AGREEMENT WITH THE SALINAS VALLEY SOLID WASTE AUTHORITY 

A. Agenda for the City of Salinas / SVSWA Meeting of May 15, 2020

B. Letter from the City of Salinas to SVSWA with Term Sheet received April 17, 2020

C. Letter from Roy C. Santos, General Counsel to the Authority dated May 18,

2020 to Kevin D. Siegel in response to the May 6, 2020 letter

D. Letter from Kevin D. Siegel from Burke, Williams & Sorensen, LLP to Roy C.

Santos, General Counsel to the Authority dated May 6, 2020

E. Letter from SVSWA to the City of Salinas Mayor dated February 20, 2020

requesting Solid Waste Study Performed by R3 Consulting

F. Letter from the City of Salinas dated March 13, 2020 in response to the letter

from SVSWA dated February 20, 2020

The “Supplemental Materials” have been added to the end of its corresponding agenda item in 

the agenda packet. 

Item No. 5
Attachment No. 2



    City of Salinas/ SVSWA 
         May 15, 2020 at 11:00 a.m.  

          Zoom Meeting https://us02web.zoom.us/j/89830614179 
+ 16699009128 Meeting ID: 898 3061 4179

I. Update on Legal Issues

II. JPA Governance Options (attachments)

a. Monterey One Water/ Monterey Regional Water Pollution Control Agency

b. Transportation Agency for Monterey County

III. Develop Plan in 2 weeks for Closure & Removal of Sun St. Transfer Station and Purchase

of Madison Lane by Joint Working Group of SVSWA Staff and City of Salinas Staff

a. Timeline

b. Major Steps

c. Commitments Required by SVSWA and Other Parties

d. Actions by SVSWA Board for Implementation

IV. Agenda Items for Next Meeting

OFFICE   OF   THE   CITY MANAGER •  Lincoln200  Ave • Salinas,   California  93901 

(831)   758 - 7201   •   (831) 758-7368 )Fax(  

Item No. 13 
Attachment A
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Rev. 2/27/2019 

TRANSPORTATION AGENCY FOR MONTEREY COUNTY 
 BYLAWS 

01. These Bylaws are intended to supplement California Government Code Title 3, Division 3,
Chapter 2, and the Public Utilities Code Division 10, Part 11, referencing the Transportation
Development Act passed in 1972, and as amended.

02. These Bylaws outline the basic organization and the administration procedures used by the
Transportation Agency for Monterey County, successor agency to the Monterey County
Transportation Commission, when serving as the Local Transportation Commission, the
Regional Transportation Planning Agency, and the Service Authority for Freeways and
Expressways.  When serving as the Local Transportation Commission, the Regional
Transportation Planning Agency, and the Service Authority for Freeways and Expressways,
the Transportation Agency for Monterey County is referred to as the "AGENCY."

03. FUNCTIONS OF THE AGENCY WHEN SERVING AS THE
LOCAL TRANSPORTATION COMMISSION AND AS THE
REGIONAL TRANSPORTATION PLANNING AGENCY

3.1. As the Local Transportation Commission, administer the provisions of the
Transportation Development Act in allocating Local Transportation Funds and State 
Transit Assistance Funds to the cities, County, and transit operators. 

3.2 As the state designated Regional Transportation Planning Agency, perform 
transportation planning activities for the County and Cities of Monterey County. 

04. FUNCTIONS OF THE AGENCY WHEN SERVING AS THE MONTEREY
COUNTY SERVICE AUTHORITY FOR FREEWAYS AND EXPRESSWAYS

4.1 The AGENCY shall enact a motorist aid program having the primary function of
installing and monitoring roadside call boxes. 

4.2 This program shall be performed in accordance with Sections 2550 et seq. of the 
California Streets and Highways Code. 

4.3 The AGENCY has been designated as the Monterey County Service Authority for 
Freeways and Expressways by resolutions of the Monterey County Board of 
Supervisors and a majority of the Cities containing a majority of the incorporated 
population as required under Streets and Highways Code Section 2551. The program 
shall be developed in consultation with and with the cooperation of Caltrans and the 
California Highway Patrol. 
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05. ORGANIZATION

5.1 MEMBERSHIP:  The AGENCY shall be composed of each of the five members of
the Monterey County Board of Supervisors, or his or her individually designated 
alternate, and one member appointed from each incorporated city within Monterey 
County or his or her designated alternate. 

 5.2 EX-OFFICIO MEMBERSHIP:  The purpose of ex-officio membership is to permit 
the ex-officio member(s) to participate in AGENCY discussion before and after a 
matter is allowed for discussion by the public.  Ex-officio members shall have no vote 
on matters brought before the AGENCY. Ex-officio membership is not intended to 
evolve into full voting membership. 

 5.2.1 The Association of Monterey Bay Area Governments, Caltrans, the Monterey Bay 
Unified Air Pollution Control District, Monterey Peninsula Airport District, 
Monterey-Salinas Transit, California State University at Monterey Bay and City of 
Watsonville may appoint one member each to the AGENCY to serve as ex-officio 
members.   Ex-officio members may be added or deleted by amending the Bylaws.  
Additional ex-officio members shall be limited to public agencies only.  This 
restriction to public agencies does not affect the permanent ex-officio members 
described in this paragraph.  As used here, “public agency” means the State of 
California or any department or agency thereof, a county, city, public corporation, 
municipal corporation or public district. 

 5.3 ALTERNATE MEMBERS:  Each appointing authority, for the regular member it 
appoints, may appoint up to two alternate members to serve in place of the regular 
member when the regular member is absent or disqualified from participating in the 
meeting of the AGENCY.  Alternate members will have the same rights, 
responsibilities and privileges as regular members, except that they may not serve as 
officers of the AGENCY. 

5.4 APPOINTMENT:  City members, city alternate members, and ex-officio members, 
must all be appointed by the appropriate appointing authority from the affected 
jurisdiction. A letter signed by the City Manager or Mayor, minute action and/or a 
resolution making that appointment must be presented to the Executive Director before 
that member may participate in the AGENCY meetings.  The Chair of the Board of 
Supervisors shall notify the AGENCY by letter to the Executive Director of the 
Board’s alternates. 

5.5 STIPEND: Regular members may receive compensation for services performed for 
and on behalf of the AGENCY in accordance with written policies adopted by the 
Board of Directors in a public meeting. 

5.6     TRAVEL REIMBURSEMENT:  AGENCY Board Members (and alternates) are 
entitled to reimbursements for travel expenses involved in attending all regular and 
special meetings of the AGENCY.  Reimbursement for travel expenses will be made 
on a per-mile basis at the current rate established by the TAMC Board for auto 
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expenses or actual cost of public transportation. TAMC Board members (and 
alternates) will receive automatic mileage reimbursement payments quarterly based on 
attendance records and their declared mileage to and from the TAMC meetings.  
Board Members attending conferences or other agency business meetings may request 
reimbursement for expenses in accordance with the AGENCY’s administrative 
policies for travel reimbursement. 

06. QUORUM:  A majority of the voting members of the AGENCY shall constitute a quorum
for transaction of AGENCY business; the quorum shall consist of a minimum of nine (9)-
voting members, including a minimum of seven (7) city representatives and one (1) county
representative.

07. VOTING

7.1 Except as specifically otherwise provided herein, the vote of a majority of the
members of the AGENCY present at any regular, adjourned or special meeting shall 
be sufficient to pass or act upon any matter properly before the AGENCY, and each 
member of the AGENCY shall have one vote. 

7.2 POPULATION WEIGHTED VOTING:  Upon the call and request of any 
AGENCY member, present and able to vote, and a quorum being present, a weighted 
voting formula shall apply for any vote to be taken by the AGENCY, with each 
member having one or more votes based upon the population of the city or 
unincorporated county area such member represents. One vote will be granted to 
Supervisorial District 1, as its population is included with the City of Salinas. 

In order for the AGENCY to take action under the provisions of this section two 
requirements must be fulfilled: 

a) A majority of the votes weighted by population must be cast in favor of the
action, provided that not less than two-member agencies vote in favor of the
action; and

b) A majority of the members vote in favor of the action.

In the event a simple majority vote on a question has previously been taken, and a 
weighted vote is subsequently called; a roll call vote will be taken that tabulates both 
the weighted vote and the members voting.  The vote weighted by a majority of those 
voting representing a majority of the population shall supersede the previous simple 
majority vote, provided that the vote of a single member may not defeat an action. 

7.3 POPULATION:  For the purposes of determining the weighted vote of Cities or the 
unincorporated area of the County, the weighted vote by population shall be based on 
the most current Census, and AGENCY staff shall update annually based on the 
California State Department of Finance population estimate when it becomes 
available. 
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08. OFFICERS

8.1 The AGENCY officers shall consist of a Chair, a First Vice-Chair and a Second Vice-
Chair.  The AGENCY officers shall be elected from the AGENCY and shall serve a     
term of one year.  Terms of the Chair shall not be consecutive full one-year terms.  
Election of officers shall take place every year at the beginning of the AGENCY's 
January meeting, and officers’ terms shall commence immediately upon election. 

8.2  The Chair, or in his or her absence, the First Vice-Chair, shall preside over all   
meetings, and may direct the Executive Director to call a special meeting of the 
AGENCY Board when he or she judges necessary.  In the absence of the Chair and the 
First Vice-Chair, the Second Vice-Chair shall preside over all meetings and exercise 
all of the powers of the Chair and the First Vice-Chair. 

09. STAFF: The AGENCY staff shall consist of an Executive Director, and such other staff
members as shall be authorized by the AGENCY budget and appointed by the Executive
Director.

9.1 The AGENCY shall appoint the Executive Director to serve at the pleasure of the 
AGENCY.  

9.2 The Executive Director will serve as Chief Executive Officer of the AGENCY. 

9.3 The AGENCY shall appoint Counsel to serve at the pleasure of the AGENCY. 

9.4 The AGENCY shall complete an annual performance evaluation of the Executive 
Director and Counsel. 

10. MEETINGS

10.1 The regular meetings of the AGENCY shall be held on the fourth Wednesday of each
month or at such other time designated by the Board at a location in Monterey County.  
Special meetings shall be set with the notice required by law. 

10.2 AGENCY meetings are open to the public and are conducted according to the Ralph M. 
Brown Act (Govt. Code Section 54950 et seq.) and Roberts Rules of Order.  Time will 
be allotted at each meeting for the public to present their views to the AGENCY on 
transportation items, as set forth in Govt. Code Section 54954.3. 

Public presentations on transportation matters not on the AGENCY’s agenda are 
limited to three minutes each, unless extended at the discretion of the Chair. 

The Chair may establish reasonable limitations on the time allotted for public 
presentations on any AGENCY agenda item. 
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10.3 The voting members of the AGENCY may meet in closed session to discuss those 
matters authorized by state law. Only appointed TAMC representatives and, in their 
absence, their appointed alternates, may attend Closed Sessions.   Ex-officio members 
shall not be authorized to attend Closed Sessions. 

10.4 The AGENCY Chair in consultation with the First Vice-Chair may cancel any regular 
meeting if there are no items presented that require the AGENCY's immediate 
attention. 

10.5 The AGENCY Agenda will be prepared by the AGENCY staff.  The agenda deadline is 
noon, Thursday, nine (9) working days before the regular meeting.  Any member may 
request in writing an item to appear on the agenda.  The request shall be made at or 
before the Executive Committee meeting prior to the regular meeting for which the 
item is proposed, or, in the case of an urgent matter, after consultation with the 
AGENCY Chair, or in the absence of the Chair, the First Vice Chair, by the agenda 
deadline.  Any supporting papers must be furnished by the agenda deadline or be 
readily available. 

10.6 Agenda packets shall be distributed to AGENCY members, alternates, and ex-officio 
members. 

10.7 The AGENCY agenda shall also be supplied to other governmental agencies on written 
request, renewable annually. 

11. BUDGET

11.1 The AGENCY shall annually develop and adopt a budget in accordance with State and
Federal requirements no later than the May meeting. 

11.2 Each AGENCY member shall contribute toward AGENCY activities by means of the 
Regional Transportation Planning Assessment (“Assessment”) in proportion to 
California Streets and Highways Code Highway Users Tax Account Section 2105 funds 
received by each AGENCY member to those received by all other AGENCY members. 
Such Assessment shall be paid from local funds of the member, in order to provide the 
greatest flexibility of use by AGENCY.  AGENCY staff shall invoice each voting 
member each June for the following fiscal year. 

12. COMMITTEES:  Committees and subcommittees, whether standing or ad hoc, may be
established, as the AGENCY may deem appropriate.

Standing committees shall be the following:

12.1 A Technical Advisory Committee (TAC) composed of one person representing each
AGENCY member including ex-officio members, and transportation providers in 
Monterey County.  Additional members from organizations and jurisdictions not 
presently represented may be appointed by the AGENCY.  The Technical Advisory 
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Committee shall advise the Agency Board on regional transportation improvement 
projects, transportation planning programs, and transportation funding programs. 

12.2 An Executive Committee composed of the Chair, First Vice-Chair, Second Vice-Chair, 
immediate past Chair, and two members selected by the AGENCY; one from the 
County members and one from the City members.  If one of the above-designated 
persons is not available to serve on the Executive Committee, the AGENCY shall 
appoint another AGENCY member so that the Executive Committee shall have six 
members.  The Executive Committee shall meet when directed to do so by the 
AGENCY, or when directed to do so by the Chair of the AGENCY, or by a majority of 
the Executive Committee members. The Executive Committee may meet for the 
following purposes: 

a. Review of budget and work program and personnel.

b. Review adequacy of transportation funding and regional transportation planning
and project delivery efforts.

c. Review state and federal legislative matters.

d. Review major AGENCY policy matters for recommendation to the Board.

Minutes of the Executive Committee meetings shall be distributed to all AGENCY 
members. 

12.3 A Citizens Advisory Committee for Bicycle and Pedestrian Facilities composed of one 
representative from each city and supervisorial district.  Additional members from 
organizations and jurisdictions not presently represented may be appointed by the 
AGENCY.  The purpose of the committee is to advocate bicycle and pedestrian travel 
as viable alternative means of transportation, and advise the Transportation Agency, its 
member agencies, and private development with respect to bicycle and pedestrian 
facilities and travel.     

12.4  A Rail Policy Committee composed of TAMC Board members or their alternates from 
the following jurisdictions on the rail lines: Cities of Salinas, Marina, Sand City, 
Seaside, and Monterey, Supervisorial District 1, Supervisorial District 2, Supervisorial 
District 4, Supervisorial District 5 and two representatives from South Monterey 
County: either (a) the 3rd District County Supervisor and a voting TAMC Board 
member from one of the South Monterey County Cities, or (b) two voting TAMC 
Board members from South Monterey County Cities. In addition, the TAMC Board 
may appoint one at-large member from the TAMC Board, taking into account interest 
and expertise in rail issues. The TAMC Chair may appoint annually ex-officio members 
as needed.   

The Committee shall select a Chair and Vice Chair from its membership for a two-year 
term at the end of the February meeting of every even year, beginning in 2008.  The 
Chair may rotate between the County Supervisors and the Cities, and/or between 
Salinas Valley and the Monterey Peninsula or the existing Chair may be reappointed to 
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a new term.  To be eligible to serve as the Chair or Vice Chair, the person must be a 
voting AGENCY Board Member and have served on the Rail Policy Committee for at 
least one year.  The Rail Policy Committee advises the Transportation Agency Board 
on matters related to the establishment of passenger rail service in Monterey County. 

12.5 Bylaws for any standing committee may be developed and adopted, or amended, by a 
majority vote of the AGENCY. 

12.6 Except as otherwise provided herein, a majority of the voting members of each 
committee shall constitute a quorum for transaction of the business of the committee.  
For the Technical Advisory Committee (TAC); 5 members of the TAC, representing 
voting members of the Transportation Agency Board of Directors, constitute a quorum 
for transaction of the business of the committee. 

12.7 The Transportation Agency has designated the Monterey-Salinas Transit Mobility 
Advisory Committee as the Social Services Transportation Advisory Council for 
Monterey County pursuant to the Transportation Development Act. The Agency will 
consult with the Mobility Advisory Committee regarding the Agency’s annual unmet 
transit needs finding and the transportation needs of the elderly, persons with 
disabilities and other transit dependent groups. 

13. PROCEDURE FOR APPROVING AND AMENDING BYLAWS

13.1 Provided a quorum is present, these Bylaws may be amended at an AGENCY meeting
by two-thirds (2/3) of the voting members.  

13.2  Notice of the proposed amendment of the Bylaws shall be announced at the 
AGENCY meeting prior to the meeting at which the amendment will be voted upon. 

14. AUDITS

All revenues and expenditures of the AGENCY will be audited annually in accordance with
General Accounting principles.

A triennial performance audit will be conducted as required by the Transportation
Development Act.

 Rev.2/27/2019 



NOT THE ORIGINAL
COPY OF THE ORIGINAL

.JOI}CT EXERCISE OF POWERS AGREEMENT

FOR THE

MON:TEREY REGIONAL WATER POLLUTION CONTROL AGENCY

THIS AGREEMENT is  made and entered in to by and between those
r - e r t a  i  n  n u b l i c  a g e n c i e s ,  h e r e i n a f  t e r  d e s i g n a t e d  a s  " e l i g i b l e
v v !  r

publ  ic  agencies ,  "  which have duly  executed,  pursuant .  to  resol -ut  ion
or  o rd inance ,  a  coun te rpar t .  he reo f ,  ds  fo l l ows :

ARTICLE 1 RECITALS

1  .  O 1  P r e s e n t l y  E x i s t i n g  A g e n c y .  E a c h  o f  t h e  p a r t i e s

here to  i  s  p res  on te rey  Pen insu l -a  Wate r
p o l l u t i o n  C o n t r o l  A g e n c y ,  h e r e i n a f t e r  r e f e r r e d  t . o  a s  " M R W P C A , "  a
j  o in t  powers  agency  fo rmed in  February  1972  by  the  c i t i es  o f
Monte rey  and  Pac i f i c  Grove  and  the  Seas ide  Coun ty  San i ta t ion
D i s t r i c t .  I n  A p r i l  L 9 7 5  t h e  C i t y  o f  S a l i n a s  a n d  L h e  C o u n t y  o f
Monte rey  became members  o f  sa id  MPWPCA.  In  February  L976  the
th ree  members  o f  the  Seas ide  Coun ty  San iLa t ion  D is t r i c t ,  name ly ,
t h e  c i t i e s  o f  D e l  R e y  O a k s ,  S a n d  C i L y  a n d  S e a s i d e ,  b e c a m e
ind iv idua l -  members  o f  the  MPWPCA in  p lace  o f  sa id  D is t r i c t .

L  . 0 2 M P W P C A  A c t i v i t i e s . MPWPCA has been act ive ly
invo lved  in  A  lement ing  p lan ts  fo r  reg iona l
sewerage  fac i l i t i es  to  se rve  the  en t i re  a rea  o f  no r th  Monte rey
C o u n L y ,  C a l i f o r n i a ,  a s  m o r e  s p e c i f i c a l l y  o u t l i n e d  i n  t h e  N o r t h
Monterey Count ,y  Regional -  Water  Pol lu t ion Cont . ro l  Pro j  ect  F inancing
P lan  and  Ins t i tu t iona l  P rogram,  a  repor t  p repared  by  Bar t le  We l l - s
A s s o c i a t e s  o f  S a n  F r a n c i s c o ,  C a l i f o r n i a ,  a n d  d a t e d  S e p t e m b e r  L 9 1 6 .

Pursuan t  to  such  p lans ,  MPWPCA has  le t  ou t  conLrac ts  and  has
app l ied  fo r  and  rece ived  s ta te  and  federa l -  g ran ts  fo r  the
c o n s t r u c t i o n  o f  s u c h  f a c i f i L i e s .

1  .  0 3  F o r m a t i o n  o f  O p e r a t i n g  D i s t r i c t  M R C S D .  I n  e a r l y
L 9 7 7  t h e  c i t i e s  l  R e y  O a k s ,
and  Sand  C i t y  and  the  Coun ty  o f  Mon te rey  ac ted  to  c rea te  the
M o n t e r e w  R e o i  o n a l  C o u n f  w  S a n ' i  f  a t i o n  D i s t r i c t ,  h e r e i n a f  t e r  r e f  e r r e d
I ' I \ J I I U U ! U 1  I l v J + v r r s !  v v s r r u /  v s l r A  e \

t o  as  "MRCSD.  "  The  MRCSD was  fo rmed fo r  the  purpose  o f  opera t ing
the  sewage co l lec t ion ,  t rea tment  and  d isposa l  se rv i ces  fo r  the
c i t i e s  w i t h i n  t h e  d i s t r i c t ,  a s  p a r t  o f  S t a g e  1  o f  t h e  a f o r e s a i d
r e g i o n a l  p r o j e c t ,  a n d  t o  b e c o m e  t h e  e v e n t u a l  s u c c e s s o r  e n t i t y  t o
the  MPWPCA as  the  owner -opera to r  o f  the  reg iona l -  fac i l i t i es



cons t ruc ted  by  MPWPCA.  Dur ing  L91B the  C i t y  o f  Sa l  j -nas  ,  the
Cas t rov j - I l e  Coun ty  San i ta t ion  D is t r i c t  and  the  Moss  Land ing  Coun ty
S a n i t a t i o n  D i s t r i c t .  a l l  a c t e d  t o  i o i n  a n d  a n n e x  L o  t h e  M R C S D .

L .  04 Codi fy  Pr ior  Agreements;  Egpqf€gqe MPWPCA. I t  is
the  in ten t  and  reement ,
to  c la r i f y ,  up -da te  and  cod i f y  the  Jo in t  Powers  Agreement  fo r  the
MPWPCA, which has been amended four  t imes and which conta l -ns
language  and  p rov is ions  wh ich  a re  no  longer  operab le  o r  app l i cab le
to  the  p resen t  c i r cumstances .  f t  i s  the  in ten t ion  o f  the  MPWPCA
a n d  i t s  m e m b e r  e n t i t i e s ,  a l l  o f  w h i c h  a r e  p a r t i e s  t o  t h i s
Agreement ,  tha t  the  Agency  c rea ted  by  th i s  Agreement ,  the  Monte rey
Reg iona l  Wate r  Po l lu t ion  Con t ro l  Agency ,  sha l }  supersede  and  in
a l l  manner  and  respec ts  be  the  lega l  successor  in  in te res t  o f  the
M P W P C A ,  a n d  a s  s u c h  s u c c e s s o r ,  b e  l e g a l l y  e n t i t l e d  t o  a l l  o f  t h e
r i  c rh f  s  ,  en t i t l -ements  and  asse ts  o f  ,  and  sub j  ec t  to  a l l  o f  theL  L S L L 9 v  t

d u t i e s  a n d  o b l i g a t i o n s  o f ,  t h e  M P W P C A .

1 . 0 5 Jo in t  Exerc ise  o f  Powers .  To  thaL  end ,  each  o f
t  ha r r :  r t -  i  es hereto i  s  a publ  ic  agency duly  author i  zed andL - I I V  y s !  e  +

empowered by law to contract  for  the j  o in t  exerc ise of  powers
u n d e r  A r t i c l e  L ,  C h a p t e r  5 ,  D i v i s i o n  7  ,  T i t l e  1  o f  t h e  G o v e r n m e n t
C o d e  o f  t h e  S t a t e  o f  C a l i f o r n i a  ( S e c t i o n  5 5 0 0  e L  s e q .  )  ,  a n d  t h e
par t ies hereto fur ther  have and possess the common power and
au thor  t zaL ion  to  acqu i re ,  cons t ruc t ,  ma in ta in  and  opera te
f  a c i l i t i e s  f  o r  t h e  c o l l e c t i o n ,  t r a n s m i s s J - o n ,  t r e a t m e n t ,  d i s p o s a l
and  rec lamat ion  o f  sewage  and  was tewate r  fo r  the  bene f i t  o f  l ands
and  inhab i tan ts  w i th in  the i r  respec t i ve  boundar ies .

ARTICLE 2. CREATION OF AGENCY

2 .0 I  Jo in t  Powers  Agency .  In  cons idera t ion  o f  the
muLua l  p romises  ined  here i -n ,  the re  i s  he reby
c rea ted  by  agreement  o f  the  par t ies  here to  a  Jo in t  Powers  Agency ,
w i th  the  powers  and  au thor i t y  as  here ina f te r  se t  fo r th .

2  .02  Name o f  Agency .  The  Jo in t  Powers  Agency  c rea ted
h e r e b y s h a 1 ] - b d e s i g n a t . e d t h e l l M o n t ' e r e y R e g i o n a ]
Wate r  Po l lu t ion  Con t , ro l  Agency ,  "  he re ina f te r  re fe r red  to  as  the
"Agency .  "

2 . 0 3 Purpose ;  Successor  to  MPWPCA.  The  purpose  o f  th i s
Agreement  i s  to  c rea t .e  a  separa te  pub l i c  agency ,  ds  p rev ious ly
ex is ted in  the form of  the MPWPCA, to under take and implement  the
common power  and  au thor r t y  o f  i t s  members  to  s tudy ,  p lan  fo r ,
des ign ,  cons t . ruc t  and  opera te ,  to  con t rac t  f  o r  same ,  reg iona ]
w a s t e w a t e r  t r e a t m e n t  f a c i l i t i e s  f o r  t h e  a r e a  o f  N o r t h  M o n t e r e y
Cor rn t r r  .  Ca  1 i  f  o rn ia  .  The  Acrenr - r r  sha  I  I  s r :ne rsede  and  in  a l  I  manner\ _ . \ - / L - a r r L - J  ,  v q f  r ! v ! r r r q .  r r r v  l - Y v r r v /  u r r q f  +  u s y v !  p v s v

and  respec ts  be  the  lega l  successor  in  in te res t  o f  the  MPWPCA,  and
s h a l l  b e  l e g a l l y  e n t i t l e d  t o  a l l  o f  L h e  r i g h t s ,  e n t i t l e m e n t s  a n d



a s s e t s  o f ,  a n d  s u b j  e c t  t o  a l l  o f  t h e  d u t  i e s  a n d  o b l i g a t i o n s  o f ,
the MPWPCA. The Agency is  to  be construed as having been in
con t inua l  ex is tence  s ince  the  incep t ion  o f  the  MPWPCA,  and  no
acL ion  taken  by  the  MPWPCA is  to  be  cons idered  mod i f i ed ,  amended
or  o therw ise  a f fec ted  by  th i s  Agreement .

2  . 0 4
n e c e s s a r y  t o
power  to  tax .
to do any and

Powers . The Agency
carry out t .he purpose of

The Agency shall have
a l - l  o f  t he  fo l l ow inq :

a l To make and enter

b)  To employ agents
p r o f e s s i o n a l  s e r v i c e s  ;

sha l l  have  a l l  powers
th is  Agreement ,  excep t  the

the  power ,  i n  i t s  own name,

i n t o  c o n t . r a c t s ;

and employees
con t rac t  fo r

ma in ta in  and

proper ty ;

g )  To  j - ssue  bonds ,
ev idences  o f  i ndeb tedness  to  f i nance
to  the  p ro jec ts  o f  the  Agency ;

and to

manage ,c )  To acqui re ,  convey,  const . ruct  ,
operate bui ld ings,  works and improvements;

d )  To  acqu i re ,  ho ld  and  convey  rea l  and  persona l

o ' \ To sue and be sued in  i ts  own name;

f  )  T o  i - n c u r  d e b t s ,  l i a b i l i t i e s  a n d  o b l i g a t l o n s ;

no tes ,  war ran ts  and  o ther
cos ts  and  expenses  inc iden ta l

h )
or cont rac t.  s o f
a g e n c i e s ;

To apply  for  and execute appropr ia te grants
f i n a n c i a l  a s s i s t a n c e  f r o m  s t a t e  a n d  f e d e r a l -

i )  To  i ssue  revenue  bonds  in  accordance  w i th  the
S t a L e  o f  C a l i f o r n i a  s t a t , u t . e s  m o r e  s p e c i f i c a l l y  s e t  f o r t . h  i n
A r t . i c l e  5 ,  P a r a g r a p h  5 . 0 1  h e r e i n b e l o w ;

j  )  To levy and col -  lect  charges and f  ees f  or  the
use  o f  and  connec t ion  to  the  sewage and  was t ,ewat ,e r  fac i t i t i es
owned or  operated by t .he Agency,  pursuant  to  the prov is ions of
A r t i c l e  4 ,  C h a p t e r  I ,  P a r t  3 ,  D i v i s i o n  5  o f  t . h e  C a l - i f o r n i a  H e a l t h
and Saf  ety  Code (Sect  ion 547 0 pt -  aa/ - r  \

k)  To exerc ise the power of  eminent .  domain and
condemn any real -  proper ty  necessary to  carry  out  the obj  ects  or
purposes of  the Agency;  and

I  )  T o  t h e  e x t e n t  n o t  h e r e i n  s p e c i f i c a l l y
p rov ided  fo r ,  to  exerc ise  any  and  a l l  o the r  powers  common to  the
o a r t i e s  h e r e t o .



To the  ex ten t  no t  o therw ise  here in  spec i f i ca l l y  p rov ided  fo r ,
the foregoing powers shal l  be exerc ised by the Agency in  the
manner and accord ing t .o  the meLhods prov ided in  the I  aws
app l  i cab le  to  a  Ca I  i  f  o rn la  coun ty  san i t .a t  i on  d i  s t r i c t  ,  as  se t
f o r t h  i n  t h e  C o u n t y  S a n i t a t i o n  D i s t r i c t  A c t  ( H e a l t h  a n d  S a f e t y
C o d e  S e c t i o n  4 7 0 0  e t  s e q . )  .

2 . 0 5  S e p a r a t e  L e g a l  E n t i t y .  T h e  A g e n c y  c r e a t e d  h e r e b y
' i  -  1  ^"1- '1  i  s  ent i ty  duly  formed and ex is t ing under  the laws of  theJ D  A  P L , t r . r J - - r

S t a t e  o f  C a l i f  o r n i a ,  a n d  i s  a  l e g a I  e n L i t y  s e p a r a t e  a n d  d i s t . i n c t
f r o m  i t s  m e m b e r  e n t i t i e s ,  t h e  p a r t i e s  h e r e t o .  T h e  d e b t s ,  d u t i e s
and  ob l iga t ions  c rea ted  pursuan t  to  th i s  Agreement  sha l l  be  so le ly
t h e  o b l i g a t i o n  o f  t h e  A g e n c y  a n d  n o t  t h o s e  o f  i t s  o f f i c e r s ,
emp loyees ,  Board  o f  D i rec to rs  o r  the  member  agenc ies  .

2  .  O 6  E l i g l b l e  P u b l i c  A g e n c i e s  .  T h e  p u b l i c  a g e n c i e s
e l ig ib le  to  become par t ies  to  th i s  Agreement  and  members  o f  the
A g e n c y  a r e  s p e c i f i e d  a s  f o l l o w s :

a )  T h e  C i t y  o f D e l  R e y  O a k s ;

Monte rey ;

P a c i f i c  G r o v e ;

o f  S a l i n a s ;

n l

c )

. l \
\ L /

o )

T h o  C i  t -  r z

T l r o  f - i  + - r z
f  r r v  v r  9 /

T h a  C i  i -  r z
+ r r v  v f  e l .

Tho f - i  . t -  rz
r r ^ v  v 4  v J

t l tha f - ' i  i -  rzr r l v  v r  u /

Sand C i t . y ;

S e a s i d e ;  a n d

o f

o f

o f

o ff )

g )  The  Coun ty  o f  Mon te rey .

An  e l ig ib le  pub l i c  agency  sha l l  become a  par ty  he re to
and a member of the Agency upon execution of this Agreement and
any addenda, amendment or supplement t .hereto . The Agency may
approve membership of  o ther  publ ic  agencies at  any t ime ,  by a two-
th i rds  (2  /3  )  vo t ,e  o f  the  Board  o f  D i rec to rs  and  upon  such  te rms
and  cond i t i ons  as  the  Agency  may  p resc r ibe .  Membersh ip  o f  the
Agency shal  l  be l  imi ted to the County of  Mont .erey and incorporated
ci t . ies and other  publ ic  agenci -es wi th in t .he count ,y  which have
j  o ined and been annexed to the MRCSD.

2  .  07  Serv ice  to  Ad j  acen t  Ter r i to ry .  Un less  o therw ise
de te rmined  by  V  se rv ices  w i l l  be
rendered  on ly  t .o  sewered  a reas  w i th in  i t s  boundar ies ,  connec ted
t h r o u g h  m e m b e r  e n t i t y  s y s t e m s  ( i . e . ,  c i t y ,  s a n i t a t i - o n  d i s t r i c t ,
w a t e r  d i s t r i c t . ,  c o u n t y  s e r v i - c e  a r e a  o r  m i l i t a r y  i n s t a l l a t i o n )  .
Current  ly  sewered uni -ncorporated areas of  Monterey County may be
served  th rough  an  in te rcep to r  o r  t runk  cons t ruc ted  a t  the  reques t
o f  the  Coun ty .  P r i va te  agenc ies  w i l l  on ly  be  connec ted  to  Agency
fac i l i t i es  a t  the i r  own expense  and  a t  the  reques t  o f  a  member



n r r h l  i c  o n f i t y .  T e  A g e n c y  i s  i n L e n d e d  t o  b e  a  s e r v i c e  a g e n c y  o n l y ,
v L r v f  l u  u l r u

hav ing  no  ro le  in  the  de te rmina t ion  o f  l -and  use  o r  deve lopment ,
and the Agency wi  t  I  serve areas under  t .he j  ur i  sd ic t  ion or  sphere
of  in f  l -uence (as determined by the Monterey County Local  Agency
Format ion  Commiss ion)  o f  a  member  en t i t y  on ly  a t  the  reques t  o f
t h a t  e n t i t v .

2  . 0 8 E x - O f f i c i o  M e m b e r s .  T h e  B o a r d  o f  D i r e c t o r s  o f  t h e
Agency ,  by  a  t  e ,  may  f rom t ime  to  t ime  approve
a n d  p e r m i L  e x - o f f i c i o  m e m b e r s h i p  i n  t h e  A g e n c y .  S u c h  e x - o f f i c i o
members  sha l l  no t  be  en t i t l ed  to  vo te  on  Agency  mat .Le rs .  Any
re fe rences  here in  to  a  "member "  o f  the  Agency ,  sha l I ,  un less
s p e c i f i c a l 1 y  d e s i g n a t e d  o L h e r w i s e ,  r e f e r  o n l y  t o  a  r e g u l a r ,  v o t i n g
member  o f  the  Agency ,  and  no t  to  an  ex -o f f i c io ,  non-vo t ing  member .

ARTICLE 3 . ORGAI.II ZATION

3 . 0 1 Board  o f  D i rec to rs The powers of the Agency
sha l l  be  ves ted  in  and  exerc ised  by  and  th rough  i t s  govern ing
body ,  known as  the  Board  o f  D i recLors .  The  Board  o f  D i rec to rs
shal l  be composed of  one representat ive f rom each member agency.
Each member agency shal l  appoint  one regular  member and one
a l te rna te  member  to  the  Board  o f  d i rec to rs  and  sha l l  no t i f y  the
Agency j -n  wr i t  ing of  the i r  appointments or  any change of
rep resen ta t i ve .  The  represen ta t i ve  sha l I  be  e i the r  an  e l -ec ted
o f f i c ia l  o r  an  o f f i ce r  o r  emp loyee  o f  the  member  agency ,  and  sha l l
serve solefy  at  t ,he p leasure of  the govern ing body of  t .he
appoint ing member agency.  Al l  vacancies in  the Board shal - l -  be
f  i l l ed  in  the  same manner  as  t ,he  o r ig ina l  appo inLment .

J  .  V Z M e e t i n g s .  T h e  B o a r d  s h a l l  e s t a b l i s h  a  t i m e ,  p l a c e
and date for  i t  s  regular  meet ings .  Regular  meet ings may be
ad journed  f rom L ime to  t ime .  Sspec ia l  meeL ings  may  be  ca l led  by
t .he Chairman of  the Board or  by a maj  or i ty  of  the members of  the
B o a r d .

3 .  03 Quorum. A ma j  or i ty  of  t .he members of  t .he Board of
D i rec to rs  sha l l  cons t i tu te  a  quorum fo r  the  t ransac t ion  o f  Agency
b u s i n e s s .

3 . 0 4  V o t i n g .  E x c e p t  a s  s p e c i f i c a l l y  o t h e r w i s e  p r o v i d e d
here i  n  t  he  vo te  o f  a  ma j  o r i t y  o f  t .he  members  o f  the  Board  o fI M  v 4 l r  I  v t

Di rec to rs  p resen t  a t  any  regu la r ,  ad j  ou rned  o r  spec ia l  mee t ing
sha l l  be  su f f i c ien t  to  pass  and  ac t  upon  any  mat te r  p roper l y
before the Agency,  and each member of  t .he Board shal l  have one
rrnt -  e  :  nrowided,  however ,  that  upon the cal  I  and request  of  anyv v u v l  

L / L v v

Board member,  present  and able to  vote,  and a quorum being
presen t ,  a  we igh t .ed  vo t ing  fo rmu la  sha l l  app ly  fo r  any  vo te  Lo  be
taken by the Agency Board,  wi th  each member having one or  more
v o t e s  b a s e d  u p o n  t h e  p o p u l a t i o n  o f  t h e  c i t y ,  d i s t r i c t ,  a g e n c y  o r



unincorporated countY area

Popul  at  ion

s u c h  m e m b e r  r e D r e s e n t s ,  a s  f o l l o w s :

N o .  o f  V o t e s

0
1 0 ,  0 0 0
2 5  ,  0 0 0
5 0 , 0 0 0
7 5 , 0 0 0

1 0 0 ,  0 0 0

l - n  O  O O q
t - V  J  t  J J J

t o  2 4  , 9 9 9
t . o  4 9  ,  9 9 9
t o ' 7 4 , 9 9 9
r n  u u  v v u
( - V  J J  f  J J J

and above

For  the  purpose  o f  de te rm in ing  the  popu la t ion  o f  a  c i t y ,
d i  s t  r i  r : t  .  agency or  represenLed county area,  the Agency shal  l
v l u 9 ! ! v 9 ,

c o n s i d e r  t h e  l a s t  o f f i c i a l  U n i t e d  S t a t e s  c e n s u s  o r  t h e  C a l i f o r n i a

F inance  DeparLmenL popu laL ion  es t ima te ,  wh ichever  i s  more  recen t

f o r  a  p a r t i c u l a r  a r e a .

In  de te rmin ing  such  popu la t ion  bas is ,  those  por t ions  o f  the
popu la t , i on  o f  a  c i t , y ,  d i s t r i c t ,  agency  o r  rep resen ted  coun t ,y  a rea

r f r ic f t  are at t r  j -butabl -e to  and located on the U.  S .  Army Mi l  i tary

Reserva t ion  a t  For t .  Ord ,  Ca l i fo rn ia ,  sha l l -  no t  be  inc luded  w i th in

the  popu la t ion  computa t ion  o f  such  c i t . y ,  d i s t r i c t ,  agency  o r

count .y  area.

No  ac t ion  can  be  taken  by  the  Agency  Board  to  es tab l i sh ,

incur  o r  j -nc rease  the  f i nanc ia l  ob l iga t ion  o r  l i ab i l i t y  o f  any

member of the Agency without t .he unanimous vote of t .he Board

members  and  the  express  ra t , i f i ca t ion  the reo f  by  the  leg is la t i ve  o r
govern ing body of  each member ent , i ty  whose f inancia l  ob l igat ion l -s

s o  e s t a b l i s h e d  o r  i n c r e a s e d .

3  .  0 5  O f f i c e r s .  T h e r e  s h a l l  b e  s e l e c t e d  f r o m  t h e
membersh ip  o f  the  Board  o f  D i rec to rs  a  cha i rmant  a  v i ce -cha i rman,
who shal  l  act  in  t .he absence of  the chai rman,  and i  f  t .he Agency
has  no  manager  as  p rov ided  fo r  i n  Sec t ion  3  .05  here inbe low ,  a

sec reL  a ry ,  and  such  o ther  o f f i ce rs  as  the  Board  may  deem

n e c e s s a r y .  P u r s u a n t  t o  G o v e r n m e n t  C o d e  S e c t i o n  5 5 0 5 . 5 ,  t h e

t reasure r  o f  the  C i t y  o f  MonLerey  sha l - l  be  the  t reasure r  o f  the
Agency,  to  be the deposi tory and have custody of  a l l  money of  the

Agency f rom whatever  source.  Said t reasurer  shal l  have the powers

a n d  d u t i e s  a s  s e L  f o r t h  i n  s a i d  S e c t i o n  6 5 0 5 . 5 ,  a n d  t h e  C i t y  o f
Mont .erey shal l  be compensat  ed f  or  sa id serv ices .  The audi tor-
con t ro l l e r  o f  the  C i t y  o f  Mon te rey  sha l t  be  the  aud j - to r -con t ro l l e r
of  the Agency,  and shal l  draw a l l  warrants and pay demands against
the Agency approved by the Agency Board or  manager.  The t reasurer
and audi tor-contro l -1er  hereby designated may be changed by consent
o f  a l l  board  members  "  A11  o f f i ce rs  sha l l  se rve  fo r  a  te rm o f  one
year  f rom the  da te  o f  t .he i r  e l -ec t ion  o r  un t i l  t he i r  successors  a re
a-r  ar ' f  ar r  The chai rman and v ice -  chai rman are auLhor  tzed to executec _ L g \ - u g L r .

a l l  documents  in  the  name o f  the  Agency ,  and  the  sec re ta ry  i s
a u t h o r i z e d  t o  a t t e s t  t o  t h e  s a m e .

1
2
3
4
5
n



3 .0G Manager and OLher EmployeeF.  The Board may employ

a  manager  and  ass is tan ts  as  may  be

appropr ia te .  Should the Board employ or  appoint .  a  manager,  he

s i . l f l  be  the  ch ie f  admin is t raL ive  o f f i ce r  and  sha l l  assume such

o ther  du t  i es  and  respons ib i l  i t . i es  as  the  Board  may  d j - rec t  .  The

manager shal l  a lso serve as secretary to  the Agency and shal l  have

the por"r  to  cer t . i fy  Agency documenLs,  ds requi red by law.  The

manager and a l l  o ther  employees shal l  serve at  the p leasure of  the

B o a r d .

3 .  0 7  p u b l i c  M e e t i n g s .  A 1 1  m e e t i n g s  o f  t h e  B o a r d  s h a l l

be  open  t ,o  th  a l  l  be  ca l  l ed ,  no t  i ced ,  he ld  and

conduc ted  in  accordance  w i th  the  p rov is ions  o f  the  Ra lph  M.  Brown

A c t ,  b e i n g  S e c t i o n s  5 4 9 5 0  e t  s e q .  o f  t h e  C a l i f o r n i a  G o v e r n m e n t

Code .

3  .08  Ru les .  The  Board  may  adop t  f rom t ime  to  t ime  such

ru l -es  and  requ la t ions  fo r  the  conduc t  o f  i t s  a f fa i r s  as  may  be

recrui red .

ARTICLE 4. FINAT{CIAL PROVISIONS

4 . 0 L  C o s t s  o f  O p e r a t i o n .  A I I  c o s t s  o f  o p e r a t i o n  o f  t h e

Agency shal l  be

a)  Revenues f rom fees and charges for  the use of

and  connec t ion  to  the  sewage and  was t .ewate r  fac i l i t i es  owned  o r

operated by t .he AgencY;

b )  Revenues  f rom fees  and  charges  lev ied  o r

co]  lecLed by t .he MRCSD, pursuant  to  wr i t ten agreement  between said

MRCSD and the AgencY;

c ) Grant f  unds recei-ved f rom the Environmental
p ro tec t ion  Agency ,  the  S ta te  Wate r  Resources  Con t ro l  Board  o r  f rom

any  o ther  s ta te  o r  federa l  agenc ies ;  and

d)  Funds f  rom t .he sale of  revenue bonds i  ssued

by the Agency.

For  the  purposes  o f  any  e l -ec t ion  he ld  regard ing  the  i ssuance
of  bonds by the Agency,  the boundar ies of  the Agency shal l  be

deemed to be the same as the serv ice area of  the Agency,  which

inc ludes  on lv  those  a reas  w i th in  t .he  MRCSD.

4  .  02  L im i ta t ion  on  Agency .  The  Agency  sha l l  have  no
power  to  incur  to  enLer  in to  any  con t rac t ,
rrrh i  r-h ma\./  be a charge payable by any member hereunder, without the
Y V r r +  v r r  r r r s l

express consent  of  the govern ing body of  such member.  The Agency

shal l  have no power to  borrow money or  issue bonds which wi l l  in



any way be
proper ty .

charqe  o r  l i en on any member or a n y  m e m b e r r s

4 . 0 3  N o  L i a b i l i t y  o f  M e m b e r .  N o  m e m b e r  s h a l l  b e  l i a b l e
fo r  any  indeb te  cep t  tha t  wh ich  i s  express ly
consen ted  to  by  i t s  govern ing  body .  A11  persons  dea l ing  w i th  the
Agency  sha l l -  be  hereby  no t i f i ed  tha t  no  member  sha l l  be  l i ab le  fo r
the debts of  the Aqency.

4  . 0 4 Subseouent Members I  f  determined by the Agency
Board to be appropr ia te under  the c i rcumstances,  members who j  o in
the Agency af ter  money,  proper ty  or  serv j -ces shal l  have been
contr ibuted by ex is t ing members may be requi red t .o  re imburse the
Agency the amount  or  va l -ue ex is t ing members have contr ibuLed which
wou l -d  be  in  excess  o f  i t s  chargeab le  share  hereunder ,  i nc lud ing
admin is t ra t i ve  and  f i nanc ing  cosLs ,  had  the  new member  been  a
member  f  rom the  e f  fec t . i ve  da t ,e  o f  th i s  Agreement .  The  Agency 's
ca lcu la t ion  under  th i s  sec t ion  sha l - l  be  conc lus ive ,  and  any
re imbursement  requi red hereunder shal l  be a condi t ion to
membersh ip .

No Power to  Tax.  The Agency shal l  have no power
s s e s s m e n t .

4 . 0 1 Accoun t ing  Procedures .

year  o f  the  Agency  sha l l

Ful l-  books and account s
sha l l  be  ma in ta ined  fo r  the  Agency  in  accordance  w i th  p rac t j - ces
e s t a b l i s h e d  b y  o r  c o n s i s t e n t  w i t h  t h o s e  u t . i l i z e d  b y  t h e  C o n t r o l l - e r
o f  t h e  S t , a t e  o f  C a l i f o r n i a  f o r  1 1 k e  p u b l i c  a g e n c i e s  ( s e e
Government  Code  Sec t ion  26909)  .  In  pa r t i cu la r ,  the  con t ro l l e r  and
t reasure r  o f  the  Agency  sha l l  comp ly  s t r i c t l y  w i th  the
requ i rements  o f  the  s ta tu tes  govern ing  j  o in t  powers  agenc ies  as
s e t  f o r t h  i n  A r t i c l e  7 ,  C h a p t e r  5 ,  D i v i s i o n  7  ,  T i t l e  1  o f  t h e
G o v e r n m e n t  C o d e  ( S e c t i o n  1 6 5 0 0  e t  s e q . )  .

4 . 0 8 Aud i t .  The  aud i to r  o r  con t . ro l l e r  o f  the  Agency
sha l l  cause  the  accoun ts  and  records  o f  the  Agency  to  be  aud i ted
annua l l y  i n  accordance  w i th  the  p rov is ions  o f  Ca l i fo rn ia
Government  Code  Sec t ion  6505 ,  and  cop ies  o f  such  aud i t  repor t
sha l l  be  f i l ed  w i th  the  Monte rey  Coun ty  Aud i to r  and  each  member  o f
the Agency wi th j -n s ix  (5 )  months of  the end of  t .he f  iscal -  year
under  examinat i -on.

4 . 0 5
to ra ise money

4  . 0 6
be f rom July  1

4  . 0 9
employees or
bond in  the
b o n d  ( s )  s h a l l

F i s c a l  Y e a r .  T h e  f i s c a l
@  f o l l o w i n g .

O f f i c i a l  B o n d s . and  such  o ther
f i l e  a n  o f f i c i a l

T h e  c o s t  o f  s a i d

The manaqer
agen ts  as  the  Board  may  d i rec t  sha l l
amount  det .ermined by the Board.
be borne by t.he Agency.



t r  n 1
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and  au thor i t y
the procedures

ARTTCLE 5. BOIID FINA}IEING

Revenue Bonds. The Agency shal l  have the power
t f f ie] l  revenue bonds in accordance with
and requ i rements  set  f  o r t .h  in :

a )  A r t i c l e  2 ,  C h a p t e r  5 ,  D i v i s i o n  J  ,  t i t l e  1  o f
the  Ca l i fo rn ia  Government  Code ,  commenc ing  w i th  Sec t ion  6540 ;

b )  C h a p t , e r  6 ,  D i v i s i o n  2 ,  T i t . l e  5  o f  t h e
Ca l i fo rn ia  Government  Code ,  commenc ing  w i t .h  SecL ion  54300 ;

c )  C h a p t e r  5 ,  P a r t  3 ,  D i v i s j - o n  5  o f  t h e
Ca l i f  o rn ia  Hea l - th  and  Sa f  e ty  Code ,  commend ing  w i th  Sec t ion  4950  ;
and

d)  Any  o ther  then-app l i cab le  law regard ing  o r
permi t t i ng  the  i ssuance  o f  revenue  bonds  by  a  jo in t  powers  agency .

ARTICLE 6. PROPERTY RIGHTS

6  .  0 1  A g e n c y  F a c i l i t i e s .  A l I  f  a c i t i t . i e s ,  d s s e t s  a n d
proper ty  acqui red or  constructed by the Agency shal l  be held in
the name of  the Agency for  the benef i t  o f  i ts  members in
accordance  w i th  the  te rms  o f  th i s  Agreement ;  p rov ided ,  however /
tha t  the  Agency  Board  may  de te rmine ,  i n  i t . s  d i sc re t ion ,  tha t  such
f  ac i l  i t  j -es ,  proper t .y  or  asseLs may more appropr ia te ly  or
bene f  i c ia l l y  be  he l -d  in  the  name o f  the  MRCSD,  pursuan t  to  wr j - t ten
agreement  wi th the Agency.

6 . 0 2 C o l L e c t i o n  S y s t e m s . Each member of the Agency
reserves  the  r igh t  to  re ta j -n  ownersh ip  o f  ,  and  respons ib i l i t y  f  o r
the  operaL ion  and  ma in t .enance  o f  ,  the  sewer  co l l -ec t ion  sys tems
wi th in t .he i r  respect  ive boundar ies ;  prov ided,  however ,  d i ly  member
may ent .er  in to a contract  wi th  the Agency Lo have the Agency
opera te  and f  o r  own any  por t ion  o r  a l t  o f  the  member ' s  co l l -ec t ion
s y s t e m .

6  .  0 3  T r a n s f  e r  o f  F a c i l i t i e s  U p o n  D i s s o l u t . l o n .  U p o n
te rminaL ion  o f  gency  as
h e r e i n a f t e r  p r o v i d e d  f o r  i n  P a r a g r a p h  7 . 0 2 ,  t h e  f a c i l i t i e s ,  a s s e t s
and proper ty  of  the Agency shal  l  be t . rans f  er red and conveyed to
the  MRCSD or  to  such  o ther  successor  en t i t y  as  may  be  c rea ted
hereaf  Ler  by the members of  the Agency Lo own and operat .e the
reg iona l  was tewate r  sewerage  fac i l i t i es  conLempla ted  by  th i s
Agreement  fo r  the  bene f iL  o f  a l l  l ands  and  inhab i tan ts  w i th in  the
boundar ies of  the Aqencv-MRCSD.



ARTIELE 7 . MISCELLANEOUS PROVISIONS

7  . 0 t This  AgreemenL shal l  become

ef fec t i ve  and  the  AgencY
b o d i e s  o f  a l  I  s e v e n  ( 1 )  o f
Paragraph  2  .06  here inabove
Agreement .

7 . 0 2 TerminaLion.  This  Agreement  may be terminated and

t h e A g e n c y d i s @ t ' w o - t h i r d s ( 2 / 3 ) v o t e o f t h e B o a r d o f
T- r i  re r - i -  o rs  .  ra t i f  i ed  by  two- th i rds  (2  /3  )  o f  the  member  agenc ies ;
U L L V V 9

provided,  however ,  Ci rat  Lhere shal  l  be no terminat  ion and

bi=solut ion unt i l  any and a l l  revenue bond debt  incurred by the

Agency  fo r  the  cons t ruc t ion  o r  acqu is i t i on  o f  i t s  reg j -ona l

= 6 r . r . 9 "  f a c i l i t i e s  h a s  b e e n  f u l l y  a m o r t i z e d  a n d  r e t i r e d  o r  s u c h

deb t  i ;  re f inanced  by  the  MRCSD or  o ther  successor  en t i t y .

l . O 3  I n s u r a n c e  f o r  T o r t  L i a b i l i t y .  T h r o u g h o u t  t h e  t e r m

o f  t h i s  a g r e e  a i n t a i n  i n  f o r c e  a

comprehens iv -e  genera l  and  au tomob i le  l i ab i l i t y  i nsurance  po l i cy  o r

p o l i c i e s ,  w i t h  m j - n i m u m  c o v e r a g e  o f  $ 1 , 0 0 0 , 0 0 0 ,  i n s u r i n g  t h e

lg .n "y ,  i t s  emp loyees  and  agen ts ,  f  rom any  l -oss ,  l i ab i l i t y  o r

c la i_mi  ar is ing out  of  or  in  any way connected wi th th is  Agreement

o r  the  opera t ion  o f  the  Agency .  In  add i t i on ,  i n  con temp la t ion  o f

the  p ro . r i s ions  o f  Government  Code  Sec t ion  895 .2 ,  impos ing  ce r ta in

t o r t  l i a b i l i t y  u p o n  p u b l i c  e n t i t i e s  w h i c h  a r e  p a r t i e s  t o  a  j o i n t

p o w e r s  a g r e e m e n t ,  s u c h  p o l i c i e s  s h a 1 l  a l s o  n a m e  a l l  p a r t i e s  t o

L i . i=  Agieement .  as addi t ional  i -nsureds,  wi th  such insurance

coverage to be const , rued as pr imary insurance ,  and shal  I  f  ur ther

p rov ide  tha t  th i r t y  (3  O )  days  '  w r j - t ten  no t i ce  be  g iven  to  a I I

-aa i - t i ona l -  i nsu red i  o f  cance l la t ion  o r  non- renewa l  o f  sa id
p o l i c i e s .

7  . 0 4 Arbi trat  ion . I  f  a  d i  spu t ,e  a r i  ses  as  to  the

c o n s t r u c t i o n , i n @ n o r i m p 1 e m e n L a t i o n o f a n y p r o v i . s i o n o f
th i s  AgreemenL,  the  i ssues  in  d i spu te  o r  mat te r  requ i r ing  ac t ion

shal l  ne submit t ,ed.  to  b inding arb i t . ra t ion.  For  such purpose,  an

agreed  a rb i t ra to r  sha l l  be  se lec ted  by  a l l  members  o f  the  Board ,

o i  in  the absence of  such an agreement ,  the Board by maj  or i ty  vote

sha l  I  se lec t  ano ther  a rb i t . raLor ,  and  the  two  a rb i t raLors  so

se l -ec ted  sha l l  se l -ec t  a  th i rd  a rb i t ra to r .  The  a rb i t ra to r  o r  the

th ree  a rb i t raLors  ac t ing  as  a  pane l ,  as  the  case  may  be ,  sha l l

p roceed  to  a rb i t ra te  t ,he  mat te r  i n  accordance  w iLh  t .he  p rov is ions- " f  
T i t l e  g ,  P a r t  3 ,  o f  t h e  C a l i f o r n i a  C o d e  o f  C i v i l  P r o c e d u r e .

7 . 0 5
request  s  ,

E f f e c t i v e  D a t e .

N o t i - c e s .  A l t

shalI  be created when the governing
the  e l i g ib le  pub l i c  agenc ies  l i s ted  i n

sha l l  have author ized execut ion o f  th is

n o t i c e s ,  s t a t e m e n t s ,  d e m a n d s ,
r a a ) T 1  q . o n r  q

v r r g v , approvar s / author :-zations , agreement s ,
appo in tments  o r  des igna t ions  hereunder  sha l l  be  g iven  in  wr i t i ng

" .a  addressed  to  Lhe  p r inc ipa l  o f f i ce  o f  each  member  o f  the

Agency

7  . 0 6  S e v e r a b i l i t y I f  any one or  more of  the terms,



prov is  j -ons ,  p romi -ses ,  covenan ts  o r  cond i t i ons  o f  th i s  Agreement ,
o r  the  app l i ca t ion  Lhereo f  Lo  any  member  agency  o r  c i r cumstance ,
shat  I  to  any extent  be adj  udged invaf  id ,  unenforceable ,  vo id or
voidable for  any reason whatsoever  by a cour t  o f  competent
j  u r i sd ic t  j -on ,  each  and  a l l  o f  the  rema in ing  t .e rms ,  p rov is ions  /
p romises ,  covenan ts  and  cond i t i ons  o f  th i s  Agreement  sha l l  no t  be

a f fec ted  the reby  and  sha l l  be  va l id  and  en fo rceab le  to  the  fu l l es t
extent  permi t ted by 1aw. Each  o f  the  par t ies  here to  herebY
dec la res  tha t  i t  wou ld  have  en te red  in to  th i s  Agreement ,  and  each
rc rm n rov is ion ,  p romise ,  covenan t  and  cond i t i on  the reo f ,e v ! r . . t  y -  I  E

i r respect  ive of  the f  act  Lhat  one or  more terms ,  prov l  s  l -ons ,
p r o m i s e s ,  c o v e n a n t s ,  o r  c o n d i t i o n s ,  o r  t h e  a p p l i c a t i o n  t h e r e o f  t o
any  member  agency  o r  c i r cumstance ,  be  he ld  inva l id ,  unen fo rceab le ,
v o i d  o r  v o i d a b l e .

7  . 0 ' / Amendment .
w i thou t  the  consen t  o f  a l l
t ime of  amendment .

This Agreement. may not be amended
exi st,  inq members of t ,he Agency at the

7 . 0 8 S u c c e s s o r s .  T h i s
and shal I  i -nure t.o t  he bene f i  t
h e r e t o .

' 7  .09  Ass ignment  .  The
any r ight  s  or  obl igat ions under
c o n s e n t ,  o f  a l l  o t h e r  p a r t i e s .

7  . IL  Cap t .  i ons  .  Cap t  i ons  o f
paragraphs of  th is  Agreement .  are for
only  and are not .  in tended to def j -ne
prov is ion  con ta ined  here in .

par t . i es  here t .o  sha l l  no t  ass ign
th is  Agreement .  wj - thout  wr i t ten

t h e  p a r t i e s  h e r e t o  a q r e e

Agreement  shal l
o f  t h e  s u c c e s s o r s

be binding upon
o f  t .he  par t  i es

7 . 1 0 Add i t i ona l  Documents .
upon reguest  to  execute ,  acknowledge and del  j -ver

papers and documents necessary or  desi rable to
in ten t  o f  th i s  Agreement .

a1 I  addi  t ,  ional
carry out t .he

t ,he  a r t  i c les  ,  sec t  i ons  and
convenience and reference

or  l im i t  the  scope  o f  any

IN WITNESS WHEREOF,
respec t i ve  du ly  au thor i
Jo in t  Exerc ise  o f  Powers
Po l lu t ion  Con t ro l  Agency

t .he part ies hereto,  by and t .hrough their
zed representa t ives,  have executed th is
AgreemenL for the Mont.erey Regional Water
on  the  da te  so  i nd i ca ted .
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CITY OF DE[, REY OAKS

" ,  1 (  ( < 6 y - , = t : t = =-Ehar1es 
w- Berlson, l{aYor

Dated:  June &- ,  197 9  '

CITY OF MONTERSY

E,r G-^*gdl,

rtry

By
Gera

Dated:  June >)  ' L 9 7 9 .

/r TrF\' OF PACIFIC GROVE

By
l i ams  '

Dated: Jr :r te ,  1 9 7 9 .

CITY F SAIINAS

By

ATTEST:  -

trJ$o,-'--
l^ILI.

2 8

w

2

HenrY

D a t e d :

l4ayor

r 9 7 9 ,

DEFtmah, CrtY

FtbLno  '

"'-r.27,



CITY OF CITY

By
Davr yor

D a t e d : ,1 ) ,  r  s7s  .

Dated:  Jun "  &- ,  197 g .

CASTROVILLE COUNTY SAI{ ITATION DIST.

Di rec to rs  (  SuPerv i so rs  )

K .

June

ATTEST:

ATTEST:

ATTEST:

s s r I'layor

COUNTY OF

Sa-IMaxt t Chal"rman o

Board o f Superv i  sor  s

COUNTY SANITATION

the Boaro o
(  Superv i  sor  s  )

2'vru



r"1I L I TAR RESERVATION
?

Di rec to r  o f  Eng inee r ing

D a t e d :  A p r i l  J > ,  I 9 B 5

BORONDA COUNTY SADIITATION DISTRICT

By

L t .  C o l .  F r e d e r i c k  M e e r
and Hous l_ng

(  Supewisors )

Dated W-1-, resz

ATTEST:

A T T E S T :

MARINA COUNTY I^ ]ATER DISTRICT

Jb r tes  E .  Pe r r rne
Cf,.ui rman of the Board

, r ' 1 ,  / t -  .  ) "
-  ( - \ 4 , a , /  / .  . / ' r ' , 2 ' . ) - ' . t . z.  . t .  . t . ,  - .  -) t ,  

.  
_-a _ - .- i-  ,  z- .

/  -  -  -  
, l - t

FOR,T ORD

D a t e d :  A p r i  I {  /  ,  1 e 8 e



From: Estefania Vargas
To: ROBERT CULLEN (rcullen@farmersagent.com)
Cc: Erika Trujillo
Subject: FW: Letter to Salinas Valley Solid Waste Authority and Term Sheet
Date: Friday, April 17, 2020 8:44:26 AM
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Robert,

Here it is in PDF once more, let me know if you have troubles I can send at least the term sheet in Word

Estefania Vargas
Executive Assistant 
Office of the City Manager
200 Lincoln Avenue, Salinas, California 93901

estefaniav@ci.salinas.ca.us
P: (831) 758-7204  F: (831) 758-7368
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Attachment B

Pu
bl

ish
ed

 0
5/

19
/2

02
0

mailto:estefaniav@ci.salinas.ca.us
mailto:rcullen@farmersagent.com
mailto:erikat@svswa.org
mailto:estefaniav@ci.salinas.ca.us
https://www.facebook.com/CityOfSalinas/
https://twitter.com/CityofSalinas
https://www.youtube.com/user/thesalinaschannel
https://www.instagram.com/cityofsalinas/
http://salinasca.qscend.com/311



























Term Sheet - City of Salinas and the Solid Waste Authority 


1. SVSWA Governance 


a. The Board vote shall be realigned to reflect the tonnage contribution by each of 


the Member Agencies. 


b. Agenda items including supplemental materials and presentations, shall be made 


available at least 72 hours prior to all Board and Committee meetings and 


remain posted on Authority’s web site. 


2. Sun Street Transfer Station  


a. SVSWA agrees unconditionally to close the Sun Street Transfer Station by June 


30, 2021. 


b. SVSWA shall assume full responsibility for the sale of the property. 


c. All associated costs for environmental investigation and remediation as required 


by law and to transfer the property shall be the sole burden of the SVSWA. 


3. New transfer facility 


a. The City recognizes the need for a new transfer station to accept self-haul, 


household hazardous waste (HHW) and franchised green waste (organics). The 


new transfer station shall be developed at a convenient site for Salinas 


customers while located outside the City limits. 


b. The City is to have direct input into design and operations standards of the 


transfer station regardless of location.  


c. Design shall include separate entry/scales and tip area for franchised green 


waste/organics tonnage delivered in packer trucks. There shall be no cost 


difference for franchised loads regardless whether delivered to the new transfer 


station or to SVSWA's compost facility. 


d. SVSWA to include drop-off for HHW and more annual HHW events within the 


City. 


4. Financial disclosure and member benefits  


a. SVSWA shall demonstrate a direct tie between amounts paid by each Member 


Agency to the benefits derived. SVSWA shall agree to equalize expenses and 


benefits by proportioning these according to individual member tonnage. 


b. City shall require full and clear reporting and disclosure of all financial matters 


and the use of funds. A breakdown will be required of funds received and 


programs provided to each Member Agency.  


c. City requires that the amount of its share of the SVSWA liability be reconciled. 


While the SVSWA has estimated the sum to be $56M, the City has determined its 


share to be substantially less.  Additionally, the City requires SVSWA to fully 


reconcile each Member Agency’s directly controlled franchised disposal tonnage 







vs. total tonnage received for disposal from all sources (franchised, self-haul, 


outside contractors)  


5. New transfer facility 


a. The City recognizes the need for a new transfer station to accept self-haul, 


household hazardous waste (HHW) and franchised green waste (organics). The 


new transfer station shall be developed at a convenient site for Salinas 


customers while located outside the City limits. 


b. The City is to have direct input into design and operations standards of the 


transfer station regardless of location.  


c. Design shall include separate entry/scales and tip area for franchised green 


waste/organics tonnage delivered in packer trucks. There shall be no cost 


difference for franchised loads regardless whether delivered to the new transfer 


station or to SVSWA's compost facility. 


d. SVSWA to include drop-off for HHW and more annual HHW events within the 


City. 


6. SVSWA to allow the City to direct its franchise hauler to deliver C&D materials to 


MRWMD for processing. 


7. SVSWA to relax flow control such that the City may direct its franchise hauler to deliver 


MSW to MRWMD for disposal or processing, and the City shall continue directing its 


franchise hauler to deliver MSW for disposal. The allocation between MRWMD and JCL 


will be based on the most efficient routing by the City’s franchise hauler for the use of 


either MWRMD or JCL. The City will guarantee a minimum of 30% of its franchised  


MSW will be delivered to JCL. SVSWA shall not add any markup, or any additional costs 


to tonnage the City directs to MRWMD. 


8. City shall require franchised green waste be delivered to SVSWA's compost facility 


and/or transfer station. City shall increase payment for green waste and/or organic 


processing to a per ton tipping fee as agreed to between the City and SVSWA. The City 


agrees to adjust customer rates as appropriate to account for increased green waste 


and/or organic processing fees as may be paid to SVSWA. SVSWA agrees to adjust the 


AB939 fee accordingly such that it no longer compensates for the current discrepancy of 


green waste tipping fees. 


9. SVSWA to relax flow control such that the City’s franchise hauler has the option to 


deliver organics/food waste to any permitted facility. 


10. SVSWA to coordinate with Republic to eliminate any overlap with regard to Legislative 


Compliant Programs including AB341, AB1826 and SB1383. 
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Term Sheet - City of Salinas and the Solid Waste Authority 

1. SVSWA Governance

a. The Board vote shall be realigned to reflect the tonnage contribution by each of

the Member Agencies.

b. Agenda items including supplemental materials and presentations, shall be made

available at least 72 hours prior to all Board and Committee meetings and

remain posted on Authority’s web site.

2. Sun Street Transfer Station

a. SVSWA agrees unconditionally to close the Sun Street Transfer Station by June

30, 2021.

b. SVSWA shall assume full responsibility for the sale of the property.

c. All associated costs for environmental investigation and remediation as required

by law and to transfer the property shall be the sole burden of the SVSWA.

3. New transfer facility

a. The City recognizes the need for a new transfer station to accept self-haul,

household hazardous waste (HHW) and franchised green waste (organics). The

new transfer station shall be developed at a convenient site for Salinas

customers while located outside the City limits.

b. The City is to have direct input into design and operations standards of the

transfer station regardless of location.

c. Design shall include separate entry/scales and tip area for franchised green

waste/organics tonnage delivered in packer trucks. There shall be no cost

difference for franchised loads regardless whether delivered to the new transfer

station or to SVSWA's compost facility.

d. SVSWA to include drop-off for HHW and more annual HHW events within the

City.

4. Financial disclosure and member benefits

a. SVSWA shall demonstrate a direct tie between amounts paid by each Member

Agency to the benefits derived. SVSWA shall agree to equalize expenses and

benefits by proportioning these according to individual member tonnage.

b. City shall require full and clear reporting and disclosure of all financial matters

and the use of funds. A breakdown will be required of funds received and

programs provided to each Member Agency.

c. City requires that the amount of its share of the SVSWA liability be reconciled.

While the SVSWA has estimated the sum to be $56M, the City has determined its

share to be substantially less.  Additionally, the City requires SVSWA to fully

reconcile each Member Agency’s directly controlled franchised disposal tonnage



vs. total tonnage received for disposal from all sources (franchised, self-haul, 

outside contractors)  

5. New transfer facility 

a. The City recognizes the need for a new transfer station to accept self-haul, 

household hazardous waste (HHW) and franchised green waste (organics). The 

new transfer station shall be developed at a convenient site for Salinas 

customers while located outside the City limits. 

b. The City is to have direct input into design and operations standards of the 

transfer station regardless of location.  

c. Design shall include separate entry/scales and tip area for franchised green 

waste/organics tonnage delivered in packer trucks. There shall be no cost 

difference for franchised loads regardless whether delivered to the new transfer 

station or to SVSWA's compost facility. 

d. SVSWA to include drop-off for HHW and more annual HHW events within the 

City. 

6. SVSWA to allow the City to direct its franchise hauler to deliver C&D materials to 

MRWMD for processing. 

7. SVSWA to relax flow control such that the City may direct its franchise hauler to deliver 

MSW to MRWMD for disposal or processing, and the City shall continue directing its 

franchise hauler to deliver MSW for disposal. The allocation between MRWMD and JCL 

will be based on the most efficient routing by the City’s franchise hauler for the use of 

either MWRMD or JCL. The City will guarantee a minimum of 30% of its franchised  

MSW will be delivered to JCL. SVSWA shall not add any markup, or any additional costs 

to tonnage the City directs to MRWMD. 

8. City shall require franchised green waste be delivered to SVSWA's compost facility 

and/or transfer station. City shall increase payment for green waste and/or organic 

processing to a per ton tipping fee as agreed to between the City and SVSWA. The City 

agrees to adjust customer rates as appropriate to account for increased green waste 

and/or organic processing fees as may be paid to SVSWA. SVSWA agrees to adjust the 

AB939 fee accordingly such that it no longer compensates for the current discrepancy of 

green waste tipping fees. 

9. SVSWA to relax flow control such that the City’s franchise hauler has the option to 

deliver organics/food waste to any permitted facility. 

10. SVSWA to coordinate with Republic to eliminate any overlap with regard to Legislative 

Compliant Programs including AB341, AB1826 and SB1383. 
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May 18, 2020 

VIA ELECTRONIC MAIL ONLY 

Kevin D. Siegel. Esq. 

ksiegel@bwslaw.com  

Burke, Williams & Sorensen, LLP 

1901 Harrison Street, Suite 900 

Oakland, CA  94612-3501 

Re: Conflict of Interest - Director De La Rosa, 

Mr. Siegel: 

We are in receipt of and have reviewed your letter dated May 6, 2020, on behalf of the City of Salinas.  

Among others, the letter raises certain factual and legal issues, including the exclusion of Director De La Rosa from 

a closed session of the Executive Committee and disputes with the analysis prepared by Lozano Smith in February 

of 2019 regarding conflicts of interest.  Rather than getting into a costly and unproductive back and forth, suffice it 

to say that we disagree with your contentions within the May 6th letter regarding certain factual statements, what 

constitutes a conflict of interest and the applicable law cited within the Lozano Smith memo.   

While it is each Director’s independent obligation to recuse themselves when there is a conflict or similar 

disqualifying circumstances, we also work to help protect all Authority Directors from inadvertently getting into 

situations that could have significant consequences for them.  As part of this process, we typically coordinate with 

the Board President, affected Director and/or Executive staff ahead of time as the circumstances allow.  Additionally, 

in an effort to resolve legal concerns relating to potential conflicts of interest for the Directors from the City of Salinas, 

we have looked for a mechanism which would allow for appropriate participation.  As a result, we have identified a 

path forward to potentially allow the Directors from the City of Salinas to participate in Authority matters involving 

the sale of the Sun Street transfer station and potential purchase of a portion of the Madison Lane transfer station 

property.  This conclusion is based on the information currently provided to us, and the assumption that the 

government salary exception is the sole income interest the Directors from the City of Salinas may have regarding 

the Sun Street and Madison Lane properties. (See Government Code § 82030(b)(2).)  We will advise you accordingly 

if circumstances change.  

Please note that other laws may place restrictions on the Directors from the City of Salinas’ participation 

depending on the circumstances.  For example, their participation may be limited in the event there are ever certain 

Authority closed session agenda items relating to claims or potential litigation involving the City of Salinas as an 

adverse party, etc.  In such circumstances there is generally no right of Directors from the City of Salinas to participate 

in such items.  However, we remain hopeful that such a circumstance will not arise. 

Please contact me if you would like to discuss this item in further detail. 

Very truly yours, 

ALESHIRE & WYNDER, LLP 

Roy C. Santos 

General Counsel 
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1901 Harrison Street  -  Suite 900 
Oakland, California  94612-3501 
voice 510.273.8780 - fax 510.839.9104 
www.bwslaw.com 

Direct No.:  510.903.8806 
Our File No.:  06862-0006 
ksiegel@bwslaw.com 

Los Angeles – Inland Empire – Marin County – Oakland – Orange County – Palm Desert – San Diego – San Francisco – Sil icon Valley – Ventura County  

May 6, 2020 

VIA EMAIL AND FIRST CLASS MAIL 

Roy C. Santos, General Counsel to 
Salinas Valley Solid Waste Authority 
Aleshire & Wynder LLP 
2440 Tulare Street, Suite 410 
Fresno, CA  93721 
E-Mail:  rsantos@awattorneys.com

Re: Salinas Valley Solid Waste Authority’s Improper Exclusion of Director De 
La Rosa, Appointed to the Board of Directors by the City of Salinas  

Dear Mr. Santos: 

My colleague Tom Brown and I have been retained by the City of Salinas 
(“Salinas”) to address issues regarding Salinas Valley Solid Waste Authority’s 
(“SVSWA” or “Authority”) positions and actions relative to Salinas’ appointed 
representatives to the SVSWA Board of Directors.  We send this letter to you, in your 
capacity as General Counsel to the SVSWA (AKA “Authority Counsel”), to address 
these issues and to seek resolution thereof.  

Please respond to us immediately, so that we can discuss how you will 
ensure that Director Gloria De La Rosa, one of three Salinas representatives on 
the SVSWA Board of Directors, is not unlawfully excluded from the Executive 
Committee meeting scheduled for May 7, 2020, 4:00 pm, as she was on April 22, 
2020.  Salinas City Attorney Christopher Callihan and I will make ourselves available for 
a phone call tomorrow to discuss, prior to the Executive Committee meeting.   

I. INTRODUCTION

On April 22, 2020, a Salinas representative on the SVSWA Board of Directors, 
Gloria De La Rosa, was inexplicably disconnected from the SVSWA Executive 
Committee closed session meeting being conducted by Zoom (the audio-visual 
teleconferencing application).  The action was apparently taken by the Board President, 
as the presiding officer, presumably in coordination with the General Manager and 
General Counsel.   
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Roy C. Santos, General Counsel to 
Salinas Valley Solid Waste Authority 
May 6, 2020  
Page 2 

The action was unjustified and unlawful, for myriad reasons. 

To the extent that the responsible SVSWA actors believed that the former 
General Counsel’s February 15, 2019 memorandum supported their action, the belief is 
not supported by any facts or law.  That memorandum contends that Salinas’ 
representatives on the SVSWA Board of Directors have disqualifying common law 
conflicts of interest since Salinas has notified the SVSWA of its intent to withdraw.  But 
the common law conflicts of interest doctrine concerns an official’s personal interests, 
which are not implicated.  Further, the apparent concern the former General Counsel’s 
memorandum attempts to address is whether Salinas’ representatives have conflicts 
based on the doctrine of incompatible offices.  But the Joint Exercise of Powers Act, 
case law, and Attorney General Opinions make clear that doctrine does not apply to 
Joint Powers Agencies.   

Thus, the February 15, 2019 General Counsel memorandum provides no support 
for the action taken, and we are aware of neither facts nor law that could support any 
basis upon which the Board President, General Manager, General Counsel, and/or any 
other SVSWA actor could have determined that Director De La Rosa should be 
disqualified.   

Further, the action did not comply with Robert’s Rules of Order, which does not 
allow the presiding officer (nor the agency’s staff or counsel) either to compel any board 
member to refrain from voting or to forcibly remove that board member based on a 
purported conflict.   

Moreover, the improper effort to disqualify Salinas’ representatives threatens to 
disenfranchise approximately 160,000 of SVSWA’s constituents—the residents of the 
City of Salinas who would no longer have Salinas’ representatives to represent their 
interests at the SVSWA.   

As such, the Board President, General Manager, and General Counsel must 
remedy the error and take action to prevent a re-occurrence with respect to any of 
Salinas’ three representatives on the SVSWA Board of Directors.   

After you have had an opportunity to review the points and authorities set forth 
herein, please contact us to schedule a meeting so that we can work cooperatively 
towards an appropriate resolution.   
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II. BACKGROUND

A. Brief Overview of the SVSWA—a Joint Powers Agency Governed by, inter
alia, the Joint Powers Agreement Among its Member Agencies, the Brown
Act, and the SVSWA Code.

As you know, the SVSWA is a Joint Powers Agency, organized pursuant to the 
Joint Exercise of Powers Act (“JPA Act”), Government Code section 6500 et seq.  Its 
member agencies include the Cities of Salinas, Gonzales, Greenfield, King, and 
Soledad and the County of Monterey (“JPA Members”).  The JPA Members created the 
SVSWA by entering into a Joint Powers Agreement (“JPA Agreement”).  The JPA 
Agreement sets forth, inter alia, (i) the purpose of the SVSWA, (ii) the rights and 
obligations of the JPA Members (including withdrawal), (iii) the membership of the 
Board of Directors (including the JPA Members’ right to appoint representatives to serve 
as members of the SVSWA Board of Directors), (iv) the appointment of Board counsel, 
and (v) the applicability of the Brown Act, Government Code section 54950 et seq.   

Chapter Two of the Salinas Valley Solid Waste Authority Code (the “SVSWA 
Code”) governs, inter alia, (i) procedures for Board of Director meetings (including that 
Robert’s Rules apply), (ii) the authority and duties of the President of the Board of 
Directors, (iii) the appointment of an Executive Committee of the Board of Directors, 
(iv) the appointment of Authority Counsel, and (v) the authority and duties of the
SVSWA’s Chief Administrative Officer (“CAO” or “General Manager”).1

B. The Unsupported Opinion of the SVSWA’s General Counsel and Unjustified
Actions Taken Against Director De La Rosa, a City of Salinas’
Representative to the Board of Directors, during the April 22, 2020
Executive Committee Meeting.

On December 6, 2019, the City of Salinas provided one-year notice of Salinas’ 
intent to withdraw, pursuant to paragraph 19(a) of the JPA Agreement (which provides 
for such one-year notices).  Salinas later agreed to extend its earliest possible 
withdrawal date to June 30, 2020, the end of Salinas’ and SVSWA's fiscal years.  

By memorandum, dated February 15, 2019, which had been requested by the 
SVSWA’s General Manager, then-General Counsel Jim Sanchez offered opinions 
regarding the existence and scope of Salinas representatives’ purported conflicts of 

1
 Of course, the SVSWA is also subject to other governing laws.  
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interest (“General Counsel Opinion”).  The SVSWA published this General Counsel 
Opinion with its February 21, 2019 Agenda Packet (at page 200 et seq.).  

The General Counsel Opinion expressly addresses the following issue (at 
page 1):  “What are the procedural voting limitations imposed on Board Members from 
Salinas once Salinas provided a notice of intent to withdraw from the JPA.”  The 
General Counsel Opinion provides the following “Short Answer” (at pages 1-2): 

Once Salinas provided a notice of intent to withdraw it triggered 
a one-year legal process through which the remaining Board 
Members are to exercise due diligence to prepare for the 
significant impacts of the possible withdrawal.  The 
considerations include preparing for a restructured organization, 
perhaps a downsizing of staff, financial considerations, and the 
potential for litigation concerning the possible withdrawal.   

JPA Section 19(b) expressly states that once Salinas provided 
the notice of intent, the remaining members are to meet and 
prepare appropriate JPA amendments to reflect the changed 
membership/structure.  Additionally, the direct conflicts created 
by the impending withdrawal, particularly including potential 
litigation and discussions related to strategies to ensure the 
Authority is properly protected during the withdrawal process, 
necessitate the Salinas Board Members recuse themselves 
from any action, or deliberations concerning the notice of intent 
to withdraw or negotiations/actions related to that legal process. 
The Salinas Board Members should also not be apprised of 
information discussed in closed sessions regarding the 
withdrawal.   

The General Counsel reached this conclusion based on the common law conflict 
of interest doctrine.   

On February 20, 2019, the Salinas City Attorney sent a letter to the SVSWA 
Board of Directors, with copies to its General Counsel and General Manager.  The 
Salinas City Attorney expressed disagreement with the General Counsel Opinion and 
explained several reasons therefor.  The Salinas City Attorney further requested that the 
SVSWA confer with Salinas to seek a resolution of the SVSWA General Counsel’s 
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contentions, and that the SVSWA defer taking action while the parties seek to resolve 
the issues.    

Thereafter, Salinas representatives participated in open and closed sessions 
meetings of the SVSWA Board of Directors without any expressions of concern by the 
SVSWA General Counsel, Board President, or General Manager about any conflict of 
interest issue.  This abruptly changed at the April 22, 2020 Executive Committee closed 
session.   

The April 22, 2020 closed session agenda listed two items: (1) pursuant to 
Government Code section 54956.8, negotiations regarding potential “acquisition, lease, 
exchange or sale” of real property owned by the SVSWA, located at 135-139 Sun 
Street, Salinas, CA, and real property owned by Republic located at 1120 Madison 
Lane, Salinas, CA; and (2) pursuant to Government Code section 54957(a), 
consultation “with General Counsel, Roy C. Santos on the threat to public services 
and/or facilities consideration of tactical response plan consultation.”   

A closed session Executive Committee meeting was scheduled for April 22, 
2020, to be conducted by Zoom due to the Shelter-in-Place orders necessitated by the 
COVID-19 pandemic.  Prior to the meeting, President Robert Cullen (who is the King 
City representative) informed Director De La Rosa of his opinion that she had a 
disqualifying conflict of interest.  Director De La Rosa did not concur and did not agree 
to recuse herself.  President Cullen did not follow-up with Ms. De La Rosa prior to the 
meeting; nor did the General Manager, or General Counsel.  Nor did the Board 
President, General Manager, or General Counsel contact the Salinas City Attorney to 
discuss the propriety of Ms. De La Rosa’s participation—or any Salinas representatives’ 
participation—at the April 22, 2020 meeting or thereafter. 

At the commencement of the Executive Committee meeting, Board President 
Cullen declared that Director De La Rosa had a disqualifying conflict of interest.  Neither 
he nor the General Manager nor the General Counsel asked Director De La Rosa at the 
meeting whether she had considered or determined whether she had a conflict of 
interest, nor whether she would voluntarily recuse herself.  Instead, she was abruptly 
disconnected from the Zoom meeting and precluded from participating.   

On April 27, 2020, the Salinas City Attorney emailed the SVSWA General 
Counsel, expressing his understanding about what had transpired and seeking 
clarification about the events and rationales for the actions taken.  The City Attorney 
closed his email as follows: 
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Please let me know the authority the Board President relied on 
in making the unilateral determination that he had the authority 
to prohibit an Executive Committee member from participating in 
this closed session meeting.  If the determination was that 
Authority Board member De La Rosa had a disqualifying conflict 
of interest, which I understand to be the basis of his unilateral 
decision, please let me know the perceived basis for that 
disqualifying conflict of interest.  As mentioned above, I am 
curious as to how, for this particular closed session, the Salinas 
representative was prohibited from participating when in 
previous meetings these two topics were on the agenda in 
nearly the same form and acted upon and included the Salinas 
representatives (March 26 and April 22). 

Also, please let me know what was reported out from the 
Executive Committee's closed session meeting. 

After you have had some time to think about these issues and 
gather the information, please let me know when you have 
some time to discuss.  I am open most of Thursday and Friday 
of this week.   

Thank you.  Stay well. 

You and the City Attorney thereafter exchanged emails but did not get into 
substantive discussions.  As you have been informed, the Salinas City Attorney has 
retained Burke, Williams & Sorensen, LLP to help resolve this matter.   

III. ANALYSIS

A. The SVSWA Lacked any Justification for Excluding Director De La Rosa
from the April 22, 2020 Executive Committee Meeting.

While it should go without saying, Salinas has rights under the JPA Act and the 
JPA Agreement to have its representatives to the SVSWA Board of Directors participate 
in SVSWA Board meetings, and not to be improperly excluded based upon a decision 
made by SVSWA actors (e.g., the Board President, General Manager, and/or General 
Counsel) without appropriate consultation, inquiry, and appropriate legal and factual 
bases.  (See, e.g., Gov. Code § 6508 [agencies forming Joint Powers Agency have right 
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to specify by agreement that their elected officials shall serve on the JPA’s board of 
directors]; JPA Agreement, paras. 3, 4 [each member to the SVSWA has a right to 
appoint representatives who in turn have rights to participate and vote in Board 
meetings].)  Salinas’ representatives on the Board of Directors have associated rights to 
participate in SVSWA Board meetings, and not to be improperly excluded.  (See also 
DeGrassi v. Cook (2002) 29 Cal.4th 333, 343 fn. 8 [Brown Act authorizes issuance of 
writ of mandate to remedy improper exclusion of elected official from public meeting]; 
DeGrassi v. City of Glendora (9th Cir. 2000) 207 F.3d 636, 646 [elected official’s free 
speech rights are implicated by restrictions against participating in meetings]; cf. Powell 
v. McCormack (1969) 395 U.S. 486, 550 [elected representatives cannot be excluded
for reasons not expressly authorized by law].)2

The SVSWA’s exclusion of Director De La Rosa was not justified and unlawful. 
The action must be corrected and not repeated.   

1. The General Counsel Opinion Does Not Identify a Justifiable Basis
for Exclusion.

The February 15, 2019 General Counsel Opinion concludes that Salinas 
representatives have “direct conflicts [under the common law conflicts of interest 
doctrine] created by the impending withdrawal, particularly including potential litigation 
and discussions related to strategies to ensure the Authority is properly protected during 
the withdrawal process,” and that  the purported conflicts “necessitate [that] the Salinas 
Board Members recuse themselves from any action, or deliberations concerning the 
notice of intent to withdraw or negotiations/actions related to that legal process.”  The 
General Counsel opinion is fundamentally flawed, in both its analysis and conclusion. 

The common law conflicts of interest doctrine addresses conflicts between an 
official’s public obligations and his or her private interests (pecuniary or non-pecuniary).  
As the courts and the Attorney General have explained: “[T]he common law doctrine 
against conflicts of interest ... prohibits public officials from placing themselves in a 
position where their private, personal interests may conflict with their official duties.”  
(Clark v. City of Hermosa Beach (1996) 48 Cal.App.4th 1152, 1171 [quoting 64 

2
 Note also that the SVSWA Code does not authorize the Board President, General Manager, 

General Counsel or any other persons to exclude any board member.  (See SVSWA Code, Article 2 
[https://svswa.org/government/authority-code/].)   

https://svswa.org/government/authority-code/
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Ops.Cal.Atty.Gen. 795, 797 (1981) and also citing 70 Ops.Cal.Atty.Gen. 45, 47 (1987)]; 
see also Noble v. City of Palo Alto (1928) 89 Cal.App. 47, 51.)3 

The General Counsel Opinion neither identifies nor addresses any private 
interest that any Salinas representative might have in connection with issues of concern 
(e.g., associated with the potential withdrawal of the City of Salinas from the SVSWA).  
Thus, the General Counsel’s analysis and conclusion are inapt.   

Further, the General Counsel Opinion attempts to analogize this situation to that 
considered by the California Attorney General in 101 Ops.Cal.Atty.Gen. 1 (2018) [18 
Cal.Daily.Op.Service 3274, 2018 WL 1971010].  That reliance is misplaced.   

The General Counsel accurately summarizes this Attorney General opinion.  In 
short, the issues were (1) whether a city councilmember who is an attorney may 
advocate, as an attorney, on behalf of his or her clients with respect to matters in which 
the clients are adverse to the city, and (2) whether the city councilmember may 
participate in the city’s decision-making with respect to the issues concerning the client.  
The Attorney General determined that each situation presented a conflict of interest that 
precluded advocacy and participation, respectively. 

As a fundamental matter, 101 Ops.Cal.Atty.Gen. 1 concerned the 
councilmember’s private interests and thus has no bearing on the issues at hand.  In 
addition, the Attorney General’s analysis was based on the Rules of Professional 
Conduct that govern an attorney’s conduct.  There is no such issue here.  Accordingly, 
the General Counsel’s attempt to apply 101 Ops.Cal.Atty.Gen. 1 to the question of 
Salinas representatives’ right to participate in SVSWA meetings is fatally flawed.4   

3
 As the League of California Cities’ Conflict of Interest Guide (2016) states at p. 116: “The 

common law conflict of interest is premised on the basic presumption that a ‘public officer is impliedly 
bound to exercise the powers conferred on him with disinterested skill, zeal and diligence and primarily 
for the benefit of the public.’[fn]  Thus, a decisionmaker should not be tempted by his or her own personal 
or pecuniary interest, and the doctrine will apply to situations involving a nonfinancial personal 
interest.[fn].”  [Citing Clark v. City of Hermosa Beach and Noble v. City of Palo Alto in the footnotes.] 

4
 Similarly, the General Counsel Opinion has no basis to rely on Hamilton v. Town of Los Gatos 

(1989) 213 Cal.App.3d 1050, or DeGrassi v. City of Glendora (9th Cir. 2000) 207 F.3d 636.  

At issue in Hamilton was a councilmember’s conflict of interest due to a private financial interest.  
The conflicted councilmember had no right to learn about the contents of the closed session from which 
he had recused himself.  There is no analogous conflict of interest at issue here, and Hamilton sheds no 
light on whether there is any basis to disqualify Salinas’ representatives to the SVSWA.    
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Accordingly, the General Counsel Opinion provided no support for disconnecting 
Director De La Rosa from the April 22, 2020 Executive Committee meeting.  

2. The General Counsel Opinion Appears to Be Based on Concerns
Underlying the Doctrine of Incompatible Offices; But that Doctrine
also Does Not Apply, Pursuant to the JPA Act and Relevant
Authorities.

It appears that purported conflict concern is actually based on the doctrine of 
incompatible offices.  As the League of California Cities Conflict of Interest Guide (2016) 
states at p. 122: “The doctrine of incompatibility of office concerns the potential clash of 
two public offices held by a single official and potentially overlapping public duties.  This 
is to be compared to the concept of conflicts of interest that involve a potential clash 
between an official’s private interest and his or her public duties.”5  But this doctrine is 
also inapplicable, pursuant to the Joint Exercise of Powers Act.   

“‘There is nothing to prevent the Legislature ... from allowing, and even 
demanding, that an officer act in a dual capacity.’”  (American Canyon Fire Protection 
Dist v. County of Napa (1983) 141 Cal.App.3d 100, 104 [quoting McClain v. County of 
Alameda (1962) 209 Cal.App.2d 73, 79].)  Indeed, when the Legislature codified the 
incompatible offices doctrine, they expressly provided that it may be overridden by 
statute.  (Gov. § 1099(a) [“Offices are incompatible when any of the following 
circumstances are present, unless simultaneous holding of the particular offices is 
compelled or expressly authorized by law”].)  As a recently published decision confirms: 
“Notwithstanding the conflict in duties and loyalties we have identified, Section 1099 
does not deem offices beset by such a conflict incompatible if ‘simultaneous holding of 

At issue in DeGrassi was active dispute between a city and a former councilmember who had 
been sued for slander based on comments she made as a councilmember.  The councilmember alleged 
the city was obligated to defend and indemnify her, and that the city had improperly excluded her from 
closed sessions at which the council discussed these demands.  The Ninth Circuit rejected her claims.  In 
the passage to which the General Counsel Opinion alludes, the Court stated:  “Because of the potential 
conflict between DeGrassi's role as a Council member and her personal interest, it was reasonable for the 
Council to exclude her from its discussions concerning her request for a defense.”  (DeGrassi, 207 F.3d 
at 646.)  But the General Counsel’s Opinion does not cite to any conflict between the private interests of 
any Salinas representative to the SVSWA (and we are not aware of any), nor does it cite to any active 
dispute that could devolve into litigation between the SVSWA and Salinas’ representatives  Thus, 
Degrassi is irrelevant.   

5
 The doctrine of incompatible offices is based in common law and has been codified at 

Government Code section 1099. 
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the particular offices is compelled or expressly authorized by law.’”  (People ex rel. 
Lacey v. Robles (2020) 44 Cal.App.5th 804, 822 [quoting Gov. Code § 1099(a)].) 

This is exactly what the Legislature has done in the Joint Exercise of Powers Act. 
Government Code section 6508 states in pertinent part:  

The agency shall possess the common power specified in the 
agreement and may exercise it in the manner or according to 
the method provided in the agreement. … 

The governing body of any agency having the power to sue or 
be sued in its own name, created by an agreement entered 
into after the amendment to this section at the 1969 Regular 
Session of the Legislature, between parties composed 
exclusively of parties which are cities, counties, or public 
districts of this state, irrespective of whether all such parties 
fall within the same category, may as provided in such 
agreement, and in any ratio provided in the agreement, be 
composed exclusively of officials elected to one or more of 
the governing bodies of the parties to such agreement…. 
The governing body so created shall be empowered to delegate 
its functions to an advisory body or administrative entity for the 
purposes of program development, policy formulation, or 
program implementation, provided, however, that any annual 
budget of the agency to which the delegation is made must be 
approved by the governing body of the Joint Powers Agency…. 
[Emphasis added.] 

The Attorney General has explained that, pursuant to this statute: 

 The incompatible offices doctrine does not apply to Joint Powers Agencies
where the agreement that created the Agency provides for its governing
board members to be elected officials from the member agencies.  (78
Ops.Cal.Atty.Gen. 60 (1995) [1995 WL 114599].)

 Joint Powers Agency board members act, as all public agency board
members do, by exercising their individual discretion to vote on matters
before the Agency board as they see fit—whether that representative’s
decision is consistent or inconsistent “with the position taken by the
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legislative body which appointed the member.”  (83 Ops.Cal.Atty.Gen. 267 
(2000) [2000 WL 1815701].)   

 While a Joint Powers Agency board member is not bound to vote in
accordance with the position taken by the member agency’s board and the
representative’s constituents, it is, not surprisingly, expected that the
board member commonly will.  Indeed, the Attorney General opined, “the
Legislature intended a joint powers agency member’s loyalty to his
or her constituency to be “‘a feature, not a bug,’” of this system.  (19
Cal. Daily Op. Serv. 7461 (July 25, 2019) [2019 WL 3523679] [quoting
Lexin v. Super. Ct. (2010) 47 Cal.4th 1050, 1090]; emphasis added.)  In
other words, inherent in the JPA Act is the fundamental principle of
representative democracy that elected officials will act to further the
interests of the persons who have infused them with the authority
and discretion to vote on matters affecting them.  (Ibid.)6

These authorities unequivocally demonstrate that the General Counsel Opinion 
has it backwards.  The SVSWA Agreement expressly provides that its board shall be 
comprised of nine elected officials from the member agencies, three of whom shall be 
from Salinas.  (Para. 3.)  It also provides that, after a member agency provides notice of 
intent to withdraw, that agency’s board members shall not participate in certain board 
proceedings, to wit the preparation of an amendment to the JPA agreement.  (Para. 
19(b).)  The Agreement does not preclude such board members from continuing to 
participate in other matters before the SVSWA Board.  Thus, pursuant to the Joint 
Exercise of Powers Act, they have the right to continue to participate.  Indeed, the 
General Counsel Opinion’s expressions of concern that the Salinas Board members 
cannot participate because they will likely vote in a manner that is consistent with the 
positions and interests of their constituents and the Salinas City Council is a “feature, 
not a bug,’” of the Joint Exercise of Powers Act.  (19 Cal. Daily Op. Serv. 7461 (July 25, 
2019) [2019 WL 3523679].)7 

6
 These Attorney General opinions are cited in Westlaw’s Notes of Decision under the JPA Act, 

including under Government Code section 6508, and thus are readily accessible to guide attorneys 
advising Joint Powers Agencies and their board members.   

7
 Moreover, if the General Counsel Opinion were correct, each member agency’s appointed 

representative to the SVSWA Board of Directors would be disqualified whenever his or her member 
agency’s interests would be affected by the Board of Directors’ decision.  That would be an absurd 
outcome, in contravention of the JPA Act.  
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Accordingly, the General Counsel Opinion neither expressly nor impliedly 
addresses any basis for SVSWA actors (e.g., the Board President, General Manager, or 
General Counsel) to have disconnected Director De La Rosa from the April 22, 2020 
Executive Committee meeting (which did not concern drafting an amendment to the 
SVSWA Agreement).    

3. Director De La Rosa Was Improperly Disconnected from the April 22,
2020 Executive Committee Meeting.

Unfortunately, Director De La Rosa was disconnected from the April 22, 2020 
Executive Committee meeting without appropriate consultation or explanation, as 
discussed above.8   

Further, the SVWSA Code does not authorize the Board President, General 
Manager, General Counsel or any other person to exclude any board member based on 
their perception that the board member has a disqualifying conflict.  (See Authority 
Code, Article 2 [https://svswa.org/government/authority-code/].)  Nor does Robert’s 
Rules of Order.  Robert’s Rules does not authorize the presiding officer (or any other 
board member, staff member, or counsel) to compel a board member not to vote or to 
forcibly remove the member from a meeting based on a perceived conflict.  (See, e.g., 
RONR (11th ed.), p. 407 (Rule 45), pp. 448 – 452 (Rule 47).)   

Instead, the Board President, General Manager, General Counsel, and/or others 
apparently discussed, in advance of the April 22, 2020 meeting, and decided—without 
Director De La Rosa’s input, and perhaps in violation of the Brown Act—that she was 
disqualified from participating.  Indeed, they provided Director De La Rosa no 
opportunity to determine whether to recuse herself.  Clearly, that was an improper 
decision-making process.   

As such, we can only presume that the decision to exclude Director De La 
Rosa—whether made and acted by the Board President, General Manager, General 
Counsel, or other meeting participants, or any combination of them—was based on the 
concerns or conclusions expressed in the February 15, 2019 General Counsel Opinion. 
However, as demonstrated above, the February 15, 2019 General Counsel Opinion 

8
 We presume that you, as General Counsel to the SVSWA and City Attorney to King City, have 

acted in accordance with your duties to each, and that you adhered to our ethical obligations and the 
Rules of Professional Conduct with respect to any counsel you provided SVSWA Board President Robert 
Cullen, who is also a King City councilmember.   

https://svswa.org/government/authority-code/
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provided no basis for disconnecting Director De La Rosa from the April 22, 2020 
Executive Committee meeting.   

Further, we cannot think of any potentially lawful basis for the exclusion, and 
believe there is none.   

4. The Board President, General Manager, and General Counsel Should
Rectify the Situation.

The Board President, General Manager, and General Counsel must rectify the 
situation.   

Salinas has a right under the Joint Exercise of Powers Act as well as under the 
JPA Agreement to have each of its representatives participate in SVSWA meetings.  In 
addition, each of the Directors appointed by Salinas has an associated though 
independent right to participate in SVSWA Meetings.  (See discussion at pp. 6-7, 
above.)   

Further, neither the Authority Code nor Robert’s Rules of Order authorize the 
Board President, General Manager, General Counsel or any other person to exclude 
any board member based on their perception that the board member has a disqualifying 
conflict.  (See discussion at p. 12, above.)   

Accordingly, we look forward to discussing with you how to rectify this situation 
and prevent a re-occurrence.   

B. With Respect to Future Meetings, if any SVSWA Official or Employee
Believes any Representative Should Recuse Himself or Herself, They
Should Investigate the Facts and Law and Consult with the Interested
Parties.

Going forward, the SVSWA must properly investigate the facts, evaluate relevant
law, and follow appropriate protocols, including by consulting with interested parties.  By 
doing so, the SVSWA can ensure that the rights of all interested persons and entities—
including its constituents, member agencies, are Board Members, are honored.  

Accordingly, with respect to the Executive Committee meeting scheduled for 
tomorrow, May 7, 2020, at 4:00 pm, the SVSWA must not repeat its unlawful exclusion 
of Director De La Rosa.   
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IV. CONCLUSION

The Board President, as the presiding officer at the April 22, 2020 Executive 
Committee meeting, General Manger, and/or General Counsel committed a clear 
violation of law.  We look forward to discussing this matter with you, so that the SVSWA 
can remedy the error and prevent any reoccurrence, with respect to any of Salinas’ 
three representatives on the SVSWA Board of Directors.   

Please contact the City Attorney and me immediately so that we can discuss how 
you will ensure such unlawful activity is not repeated at the Executive Committee 
meeting scheduled for 4:00 pm tomorrow or thereafter.   

Sincerely, 

Burke, Williams & Sorensen, LLP 

Kevin D. Siegel 

KDS:lam 

cc: SVSWA Board of Directors (rcullen@farmersagent.com; gloriad@ci.salinas.ca; 
Lopezcm@co.monterey.ca.us; john.villegas@ci.salinas.ca.us; 
josephg@ci.salinas.ca.us; mlara@cityofsoledad.com; 
dtipton@ci.greenfield.ca.us; district2@co.monterey.ca.us; 
lsilva@ci.gonzales.ca.us)  
Patrick Mathews, General Manager, SVSWA (patrickm@svswa.org)  
Christopher Callihan, Salinas City Attorney (chrisc@ci.salinas.ca.us) 
Ray Corpuz, Salinas City Manager (ray.corpuz@ci.salinas.ca.us) 

OAK #4837-6516-1147 
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Mission: To manage Salinas Valley solid waste as a resource, promoting sustainable, 

environmentally sound and cost effective practices through an integrated system of waste 

reduction, reuse, recycling, innovative technology, customer services and education. 

Vision:  To reduce the amount of waste by promoting individual and corporate responsibility. 

To recover waste for its highest and best use while balancing rates and services.  To transform 

our business from burying waste to utilizing waste as a resource.  To eliminate the need for 

landfills. 

Innovation  Integrity  Public Education  Efficiency  Fiscal Prudence  Resourcefulness  Customer Service  Community Partnerships 

www.svswa.org 

128 Sun Street, Ste. 101, Salinas CA  93901 

tel. (831) 775-3000 ▪ fax (831) 755-1322 

February 20, 2020 

Mr. Joe Gunter, Mayor  

City of Salinas  

200 Lincoln Avenue  

Salinas, California 93901 

Re:   R3 Consulting Group Report Prepared on Behalf of the City of Salinas 

Dear Mayor Gunter and Council Members: 

Salinas Valley Solid Waste Authority (“SVSWA”) received the City of Salinas’ Notice of 

Intent to Withdraw from the SVSWA in December of 2018.  As you know, this poses a potential 

significant disruption to our agency and rate payers, which requires planning on our part.  The City 

of Salinas (“City”) retained R3 Consulting Group (“R3”) and paid them one hundred sixty-nine 

thousand nine hundred fifty dollars ($169,950.00) to prepare a detailed report addressing the 

following tasks:  

(1) Post-Collection Facility Options;

(2) SVSWA Options and Summary Report;

(3) Revised/Amended Franchise Agreement;

(4) Management of Franchise Agreement; and

(5) Memorandum of Understanding (MOU) and General Consulting Solid Waste Services.

Both the City’s elected officials and staff repeatedly represented to the public and SVSWA 

that the report being prepared by R3 would be released to the public for review upon its completion.  

However, despite the report’s apparent completion, to date the report has not been made available to 

the public or SVSWA.  In fact, the SVSWA Board of Directors were informed by Council Member 

Villegas at its January 2020 meeting that the City was not going to release the report to the public. 

However, at the February 6th meeting of the Executive Committee, Council Member De La Rosa 

stated that she participated in a meeting with the City Manager, Mayor and consultant [R3] to discuss 

the report, but that it is not ready for release to SVSWA. She assured the Executive Committee that 

the report will be released when its ready. 

Whatever the content of the R3 report, this should not dictate whether the City releases the 

report to the public.  Further, you informed your fellow Salinas Valley Mayors that the City would 

provide elected officials from the various cities a high-level overview of the R3 report findings upon 

their request to the City.  As such, we request the City release the report (or at a minimum those 

sections of the report specific to Salinas’ decision on SVSWA membership withdrawal) and any 

presentation materials already received by the City Council members from City staff or R3.  If the 

City intends to continue withholding the R3 report or any related Council member presentation 
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Innovation  Integrity  Public Education  Efficiency  Fiscal Prudence  Resourcefulness  Customer Service  Community Partnerships 

www.svswa.org 

128 Sun Street, Ste. 101, Salinas CA  93901 

tel. (831) 775-3000 ▪ fax (831) 755-1322 

materials from public disclosure, we request the City provide the legal basis for its refusal to disclose 

information related this publicly financed report.   

In addition, it is our current understanding that the City has not officially approved withdrawal 

at this time; rather, the City is interested in negotiating with SVSWA regarding remaining a member 

of the Authority.  It is important for an open and honest negotiation that the public have the 

information contained within or related to the R3 report as part of developing a collaborative 

community solution.   

The goal of SVSWA remains the same, to provide its member agencies and their citizens with 

the best and most fiscally sustainable recycling and solid waste services possible.  I look forward to 

hearing from you regarding this issue.  Please feel free to contact me if you have any questions.   

Sincerely, 

Robert Cullen, Board President  

Salinas Valley Solid Waste Authority 

cc:  Salinas City Council 

http://www.svswa.org/
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 City of Salinas/ SVSWA 

      June 5, 2020 at 11:00 a.m.  
https://zoom.us/j/94449731893?pwd=RTRCM3FVeklwUHVjcTZlVHpoMkI4Zz09 

+16699006833 Meeting ID: 944 4973 1893 Password: 293711

I. Governance JPA Weighted Vote Draft (attached)

II. Developments and Commitments for Sale of Sun St. Transfer Station Site and

Closure/Removal and Acquisition of Madison Ln.

III. Agenda Items for Next Meeting

OFFICE   OF   THE   CITY   MANAGER   •    Lincoln 200   Ave   •   Salinas,   California   93901  

(831)  758 - 7201   •   (831)   758 - 7368   ) Fax ( 
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Current Voting Provision 

Votes. Each Party to this Agreement shall appoint its respective representative or representatives 

to serve as a member or members on Authority Board. Each member shall have one (1) vote. Five 

(5) votes shall be required for any action of the Authority Board and one (1) of the five (5) votes 

must be from a representative from Salinas. 

 

Proposed Voting Provision 

Voting. Except as specifically otherwise provided herein, the vote of a majority of the members 

of the Board of Directors present at any regular, adjourned, or special meeting shall be sufficient 

to pass and act upon any matter properly before the Board, and each member of the Board shall 

have one vote 

Population Weighted Voting. Upon the call and the request of any Authority member, present 

and able to vote, and a quorum being present, a weighted voting formula shall apply for any vote 

to be taken by the Board, with each member having one or more votes based upon the population 

of the city or unincorporated county area such member represents. In order for the Board to take 

action under the provisions of this section, a majority of the votes weighted by population must 

be cast in favor of the action, provided that not less than two member agencies vote in favor of 

the action and provided at least one of the votes in favor is from the Salinas representative. 

For the purposes of determining the weighted vote of the cities or the unincorporated area of the 

county, the weighted vote by population shall be based on the most current census and Authority 

staff  shall  update  annually  based  on  the California  State Department  of  Finance  population 

estimate when it becomes available. If there is a change in the population of one city or in the 

unincorporated county area which disrupts the vote balance then each of the member agencies’ 

vote shall be adjusted in order to maintain the voting balance. 

OR 

Tonnage Weighted Voting. Upon the call and the request of any Authority member, present and 

able to vote, and a quorum being present, a weighted formula shall apply for nay vote to be take 

by  the Board, with  each member having one or more votes based upon  the  total  amount of 

tonnage of  solid waste  and  recyclables  (including  solid waste, green waste,  food waste,  etc.) 

contributed to the Authority by the city or unincorporated county area such member represents. 

In order for the Board to take action under the provisions of this section, a majority of the votes 

weighted by  the amount of  tonnage contributed  to  the Authority must be cast  in  favor of  the 

action, provided that not less than two member agencies vote in favor of the action and provided 

at least one of the votes in favor is from the Salinas representative. 

For purposes of determining the weighted vote for the cities or the unincorporated area of the 

county, the weighted vote by tonnage of solid waste and recyclables contributed to the Authority 



 

 

shall be based on the prior fiscal year’s data and Authority staff shall update annually based on 

the  total  amount  of  solid waste  and  recyclables  contributed  to  the Authority  by  each  of  the 

member agencies. 

 



City Population  Tonnage %

Gonzales 8,506

Greenfield 18,284

King City 14,797 25%

Soledad 25,301

66,888

Salinas 162,222 61%

North County 35,000 13%

Tonnage by Population
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